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COMMENT. 


The Gold Reserves and Bond Issues: The Farmers’ Move- 
ment in Connecticut: Trade Unions and the Law. 


OR several months past the gold reserves in the treas- 
ury have been approaching the danger point, and dur- 

ing the last few weeks they have fallen below the sum of 
$100,000,000 which is regarded as essential to safety. Under 
these circumstances there has been a constant pressure upon 


. the Secretary of the Treasury to use his power to sell bonds 


for the sake of increasing his reserve, or at any rate to give 
definite assurance that such a power would be used in case 
of necessity. The Secretaries of the Treasury, both under 
the past administration and the present, have shown a reluc- 
tance to make use of this power. For this caution, which 
seems to us thoroughly wise, they have been subjected to a 
great deal of adverse criticism, especially among the finan- 
ciers and journalists of the East. We believe that these 
criticisms have been based on a misconception of the situa- 
tion, and that the Treasury department has shown itself 
wiser and more far sighted than its critics. 

The grounds of the criticism are obvious enough. If the 
United States failed to make gold payments whenever they 
were wanted, it would cause a great shock to public confi- 
dence and produce a severe depression, if not an actual 
crisis. The evils from any such depression would be so 
great, that many of our business men deem it the duty of the 


government to avoid this present peril at all hazards, trust- 
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ing to the future to take care of itself. There can be no 
doubt that there is such a peril, but there is grave doubt 
whether the expedient of bond issues as a means of meeting 
it would be either right or in the long run advantageous. 

If a business man is spending more than he earns, we do 
not advise him to mortgage his house. Such a course may 
enable him to meet his current obligations, but in the long 
run it destroys his financial prosperity, instead of advancing 
it. The only right thing for him to do is to retrench his 
expenses. So far as the mortgage postpones the necessity 
of such retrenchment, we regard it as a bad thing. The 
United States government to-day is in a condition similar to 
that of a business man who spends more than he earns. It 
is making large outlays for rivers and harbors, it is bur- 
dened witha large pension roll, and worst of all, it has 
undertaken to maintain the parity between gold and silver 
in the face of adverse commercial conditions. These three 
things together prove too much for its current resources. 
There are three ways of meeting the difficulty,—either by 
decreased expenditure, increased taxation, or by borrowing 
money. Either of the two first is an honest business 
method, the last is not. If we allow an individual or a gov- 
ernment to borrow money to meet a current deficit, we take 
away our only check against wildcat financiering of every 
kind. At present the power of the silver mine owners to 
use the United States government for their purposes is lim- 
ited by the net revenues of that government itself. If we 
admit the issue of bonds as a means of maintaining the facti- 
tious parity of the two metals, we commit the country, as 
well as the government, to the support of the mine owners. 
Bond issues of $50,000,000 or $100,000,000 would enable 
them to draw to that extent on the commercial resources 
of the banks and the nation as a whole. 

Any such policy can only prove of service foratime. It 
can only postpone the crisis which the present law is bound 
to bring. Any means of postponement like this will make 
the crisis worse when it does come. To-day we are in good 
condition to meet it. If the United States should fail to 
maintain gold payments, there is nevertheless $500,000,000 of 
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available gold in the country and not likely to be driven out 
of it, sufficient to form a good banking reserve for gold 
accounts, and to meet the demands for the use of that metal 
which are incident to the foreign and domestic trade of any 
first class country, under the commercial conditions of the 
present day. If the United States issues bonds as a means 
of making further purchases of silver, it correspondingly 
decreases the gold reserve in the country asa whole. It is 
useless to talk of selling the bonds abroad instead of at 
home. The indirect effect will be the same in either case. 
If we sell the bonds at home, we withdraw that amount of 
gold from circulation and gradually substitute silver. If we 
sell them abroad, we bring the gold to this country with one 
hand and drive it back to Europe with the other, as fast as 
the Treasury notes are placed in circulation. Under the 
exceptional conditions of a war there may be certain advan- 
tages in negotiating a foreign loan instead of a domestic one, 
but under the ordinary conditions of production and inter- 
national trade it makes but the very slightest difference, 
whether the gold be borrowed at home and replaced from 
abroad; or borrowed abroad and then exported. 

There is only one condition under which such an issue of 
bonds would be justifiable. If the exigency which now 
exists were only temporary, and the prospects for the speedy 
repeal of the silver purchase act were excellent, then we 
might be justified in temporary loans as a means of meeting 
the exigency. But we cannot look forward to a change of 
policy of this kind with anything like thorough confidence. 
That there is some change of sentiment on the silver ques- 
tion, we are glad to believe, but we are far from believing 
that there has been change enough to make an immediate 
repeal of the Sherman act certain or even probable. In the 
face Of this uncertainty, we are not justified in treating the 
present difficulty as a temporary thing, which it is the duty 
of the Secretary of the Treasury to tide us over without 
regard to the future. We believe that the surest way to 
have the Sherman act repealed is to let people see its dis- 
astrous consequences. The gold advocates have been for 
fifteen years predicting evil which has not come. This is 
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to-day one of the strongest arguments in the hands of the 
advocates of silver coinage. We do not believe that the 
United States will come back to a gold standard, until it has 
had a taste of this evil. The present time is not a bad one 
for the experiment. If the evil is inevitable and can only be 
made worse by postponement, it is best to face it to-day, 
when we can stand the strain, rather than postpone it until 
the future, when the strain itself will be more severe, and 
our own powers of resistance weaker. 


The State of Connecticut has just added an interesting 
chapter to the history of the farmers’ movement. For 
thirty years the Sheffield Scientific School of Yale Univer- 
sity has been the Land Grant College of Connecticut under 
the act of Congress of July 2nd, 1862. That act granted to 
the several States certain amounts of land scrip to be used 
for the endowment of colleges giving instruction in agricul- 
ture and the mechanic arts. 

The sum realized by Connecticut from the sale of this 
scrip amounted to $135,000, and only the interest on this 
could, according to the act of Congress, be used. To estab- 
lish an independent college with such means was out of the 
question, unless the State should appropriate a very large 
additional sum of money. But in the Sheffield Scientific 
School, Connecticut already had an institution of the kind 
contemplated by Congress. The Legislature, therefore, 
decided in 1863 to constitute this school the College of Agri- 
culture and the Mechanic Arts for Connecticut, and to offer 
to it the income of the fund, provided Yale College would exe- 
cute a contract, promising compliance with the terms of the 
act of Congress. This contract, which was signed on behalf 
of the corporation by President Woolsey in 1863, provided, 
among other things, that the Scientific School should take 
gratuitously, each year, such a number of pupils as would, if 
they paid at the regular rates, expend in tuition fees a sum 
equal to half of the income of the fund. The school has 
faithfully kept this contract for 30 years, it has added very 
largely to its teaching facilities from its own funds, and has 
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never received any appropriation from the State of Con- 
necticut. 

In 1890 an act was passed by Congress “ For the more 
complete endowment and support” of colleges established 
under the act of 1862. This act offered to each of these col- 
leges an appropriation rising from $15,000 in the first year to 
$25,000 in the eleventh year, “subject to the legislative 
assent of the several States and territories.” Special provi- 
sion was made for the payment, on the assent of the gov- 
ernor, of such installments of this appropriation as might 
become due before the adjournment of the legislature meet- 
ing next after the passage of the act, and, during the immu- 
nity from legislation which the people of this common- 
wealth enjoyed for two years, the income was under this 
provision paid to the Scientific School. The number of free 
scholarships was at once voluntarily increased by the 
authorities of the school in proportion to the increase in the 
government appropriation and in accordance with the terms 
of the contract of 1863. 

When, however, the legislature convened in 1893, a bill 
giving the assent of the State to the acceptance of this grant 
was tabled, and another bill was introduced, providing, in 
substance, that all of the appropriation made under the act 
of 1890 should go to the Storrs Agricultural School. This 
schaol, it should be explained, had been established in 1881, 
by Augustus and Charles Storrs, who gave 160 acres of 
land in the town of Mansfield and $5,000 in cash for the 
purpose. It is controlled and supported by the State. It 
was intended to be, and always has been, not a college, but 
a school of a lower grade. The aim of its founders was to 
give to country boys such facilities in the way of education 
as the city boys get from their high schools. 

The hearing on this bill was novel in many particulars. 
It was referred, not to the judiciary committee, but to the 
committee on agriculture. The manifestation of interest in 
the subject proved so great that the ordinary committee 
rooms were not adequate, and the committee accordingly 
met in the hall of the assembly. Not only the seats of the 
house but also the galleries were filled with spectators of 
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both sexes, representing, according to current report, the 
granges in 131 towns. 

Yale University presented a protest against the bill, signed 
by President Dwight, and setting forth that the university 
had entered into a contract with the State, that it had more: 
than performed its part of the contract, and that to pass 
such an act as was proposed would be a violation of this 
contract, as well as an injury to the university, to the State 
and to some 81 students who were enjoying free scholarships 
under the operation of the two acts of Congress. This pro- 
test apparently produced little effect upon the committee 
or the audience. At the close of the hearing the chairman 
of the committee took the somewhat unusual step of calling 
for a popular vive voce vote on the question, the result of 
which was that the spectators gave a unanimous decision 
in favor of the bill. 

Popular opinion having been expressed in this unmistak- 
able manner, it was expected by the friends of the university 
that the bill would be quickly passed. Such was not, how- 
ever, the case. The old bill was dropped, and a new bill 
was introduced as a substitute for it. No public hearing was 
held on this bill, and no official intimation was given to Yale 
University that its interests were again involved. Yet the 
new bill passed both houses by a large majority, and re- 
ceived the approval of the governor. 

This act differs from the first bill in many particulars. It 
substitutes the word “ youth” for “ boys” in providing for the 
scholars of Storrs School, thus offering instruction in farm- 
ing to both sexes. The original act constituting the Storrs 
School provided that it was to be open only to the sons of 
Connecticut citizens, but as a good many girls asked to be 
admitted, the director of the school decided to take them on 
the ground, as he puts it in his report for 1892, “ that the 
spirit, if not the /etter, of the law would thus be complied 
with.” Under the new act the duty of interpreting the law 
of the land will not be added to the other duties of the 
director of the school. The Storrs School is to be hence- 
forth known as the Storrs Agricultural College and its course 
of study is defined in terms identical with those used in the 
Congressional act of 1862. 
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The Sheffield Scientific School is, in the future, to take 
double the number of free pupils that it has been taking 
under the contract made in pursuance of the act of 1862, i. e. 
such a number as would expend in each year a sum equal 
to the whole of the interest received under that act, if they 
paid the regular tuition fees. But, oddly enough, the act 
entirely omits to say that anything shall be paid for this 
service. It may be understood that the income is to con- 
tinue to be paid as henceforth, but that is left to implication, 
while the act very distinctly states that all of the income 
not paid over to Yale shall go to the Storrs School, and that 
nothing shall be paid to Yale University, until it has made 
a new contract with the State. The Storrs School is, how- 
ever, not required to take any pupils gratuituously. Pro- 
vision is made in the act for paying to the Sheffield Scientific 
School an amount sufficient to retain, until graduation, the . 
students who are at present enjoying scholarships under the 
act of 1890, but no new nominations are to be made, and a 
commission is provided to assess the damages suffered by 
Yale University. 

It will thus be seen that the new act takes away from 
the Sheffield Scientific School, not only all of the income 
granted in 1890, but also that granted in 1862, unless it will 
assume twice the burden originally contracted for. The 
income thus lost to the school would amount for the coming 
year to $25,750. 

The movement which led to the enactment of this law 
goes back in Connecticut to 1886. In that year the master 
of the State Grange, in his annual report, complained that 
the farmers of the State did not get the full benefit of the act 
of Congress of 1862, because of the high standard of admis- 
sion to the Scientific School, and recommended that means 
be taken to secure an education especially adapted to them. 

Ever since that time the Grange has been working to 
bring this about. In 1887 an attempt by those interested in 
the movement to carry such a bill led to a declaration by the 
State Legislature that the agreement made with Yale Col- 
lege in 1863 was an inviolable contract, and the matter was 
dropped. The growth of the organization has, however, 
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since that time been so great, that the Legislature of 1893 
found no difficulty in passing the present act, in spite of the 
declaration of its predecessor. 

The movement in Connecticut is, of course, only a branch 
of the National Grange movement. The committee on edu- 
cation of the National Grange reported in 1892 the following 
resolution: “That the National Grange Legislative Com- 
mittee be instructed to continue their efforts for the passage 
of a law by Congress requiring the different States which 
have united the agricultural and mechanical colleges with 
classical institutions, to separate the agricultural and mechan- 
ical colleges from the classical.”” The State of Connecticut, 
however, has not seen fit to await the action of Congress in 
the matter, but has passed an act which has the effect of nulli- 
fying an act of Congress. Congress having offered a certain 
sum of money to the State for a specific purpose, the State 
has passed a law, saying that it would take the money and 
apply it to another purpose. 

In a certain parable of the Bible, a certain steward, when 
he reached the point at which he was unable to dig and 
ashamed to beg, found a way out of his difficulty by read- 
justing his master’s contracts, and he was commended by 
his master for so doing. It is evident that Connecticut 
farmers have not read their Bibles in vain. 


Since the last number of the Yale Review was pub- 
lished, four decisions have been rendered in three difter- 
ent States, which bear directly upon the proposition made 
in that number with regard to increasing the responsibility 
of trade unions. The first of these decisions is, in point of 
time, that rendered by Judge Billings of the U.S. District 
Court for the eastern district of Louisiana, in the case of the 
Amalgamated Council. 

This case grew out of the great strike of last November. 
A disagreement having arisen between the warehousemen 
and principal draymen on the one hand, and their em- 
ployees on the other, the latter, in order to enforce their 
claims, secured the codperation of the other labor organiza- 
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tions of the city. These were stated to be forty-three in 
number and to include some 27,000 men. The principal 
object of the strike seems to have been to secure the exclu- 
sive employment of union men. In the communication sent 
by the committee of the Amalgamated Council to the Gov- 
ernor of Louisiana, three propositions were submitted: “ First, 
we are willing to arbitrate on wages; second, we are willing 
to arbitrate on hours; third, we want the question of ‘ none 
but union men to be hired when available from and after 
the final adoption of the tariffon hours’ to be accepted with 
out arbitration.” The strike began November 5th and 
lasted until November rith. On that day, application was 
made by the United States District Attorney for an injunc- 
tion to restrain the Workingmen’s Amalgamated Council 
from interfering with interstate commerce, and the strike at 
once ceased. This action was brought under the so-called 
anti-trust act of July 2nd, 1890, which provided that “ Every 
contract, combination in the form of a trust or otherwise, or 
conspiracy in restraint of trade or commerce among the 
several States or with foreign nations is hereby declared to 
be illegalx 

The decision of Judge Billings, which was rendered 
March 25th, sustained the injunction in all particulars. In 
this opinion the court laid down the principle that, though 
the act was originally proposed as a means of restricting 
combinations of capital, it in point of fact included combina- 
tions of labor as well. The decision implied, however, that 
it did not require people to work against their will; it only 
prohibited people from preventing others from working. 
In the language of the court “It is the successful effort of 
the combination of the defendants to intimidate and overawe 
others who were at work in conducting or carrying on the 
commerce of the country, in which the court finds their 
error and their violation of the statute.” 

The next decision, which also came from a federal court, 
was rendered by Judge Ricks of Ohio, in a case of contempt, 
arising out of the suit of the Toledo, Ann Arbor and North 
Michigan Railroad Company against the Pennsylvania Com- 
pany and others. This originated in a strike of the engineers 
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of the Ann Arbor road. In accordance with rule 12 of the 
Brotherhood of Locomotive Engineers, no member of that 
organization is allowed to handle the property of another 
railroad which may be under the ban of the Brotherhood. 
The consequence was that all of the connecting railroads 
found themselves unable to haul trains, if there happened to 
be among the cars one that came from or was destined for 
‘i the Ann Arbor road. Judge Ricks issued an injunction 
rT against the connecting companies and their employees to pre- 
{ vent them from refusing to do business with the Ann Arbor 
road, and eight of the engineers were arraigned for contempt 
of court, on the ground that they had disobeyed this order. uf 

The provision of law under which the suit was originally if 
brought was sec. 3, of the Interstate Commerce Act, which 
prevents common carriers from giving undue or unreason- ia 
able preference to one company over another. 

From the evidence presented, it seems that a number of 
W engineers, when called upon to move a certain train which 
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t contained cars intended for the Ann Arbor railroad, left the * 
| service of the company. In one case the engine was upon 
+ the track within a car’s length of the train; in another case 
ili the engine was actually coupled. Judge Ricks, however, 


discharged all of the prisoners except one, upon the ground 
that they had a perfect right to leave the service of the 
company, if they chose. In the case of engineer Lennon it 
appeared that he only pretended to leave the service of the 
company, but did not actually do so. 

On the same day, the main suit was decided by Judges 
Ricks and Taft, the opinion being written by Judge Taft. 
| In this decision, Chief Arthur of the Brotherhood of Loco- 
iP motive Engineers was enjoined from enforcing any rule 
which would require the engineers to make any discrimi- 
Hi] nation in the handling of interstate commerce. 

Though Judge Ricks’ opinion asserted the right of the 
court to enjoin employees from leaving the service of a 
company under certain circumstances, its failure to convict 
seven of the eight engineers shows that a case must be very 
aggravated indeed to justify such an injunction. The only 
action prohibited by Judge Taft’s decision was an order 





Senancoammne 
SPE af EE ——— SP TE 
* 








ies, 


ities ae ae eee 


rc cia 


ttn Brn 


aoe ee 








1893 | Comment. II 


which would require men while remaining in the service of 
the Company to refuse to handle certain kinds of business. 

The fourth decision was that of Judge Speer, of the U. S. 
District Court for the southern district of Georgia, which 
was rendered April 8th, at Macon. In this case the Brother- 
hood of Locomotive Engineers petitioned the court to 
compel the receiver of the Central Railroad of Georgia to 
enter into a contract with that organization for the services 
of its members on that road. Though Judge Speer’s 
decision incidentally involved the declaration that rule 12 
of the Brotherhood of Locomotive Engineers was null 
and void (indeed the council for the Brotherhood offered 
to waive that rule), it sustained the petition, and required 
the receiver to make the contract. There was no suit’ here 
for the determination of rights, and the action of the court 
was justified only by the fact that the road was in the hands 
of areceiver. But it is significant on account of the recog- 
nition given to the brotherhood. 

These decisions have been treated in some detail, because 
there seems to be a misunderstanding in some of the current 
accounts of the daily papers as to their real bearing. The 
decisions of Judges Ricks, Taft, and Billings have been 
hailed in certain quarters as a great triumph for capital, 
while in others they have been denounced as a great out- 
rage upon labor. The fact that so many of those who 
criticise these decisions have found themselves called upon 
to misrepresent them is, in itself, a strong presumption of 
their justice. Thus, the editor of the Social Economist, in 
the number for April, (p. 243,) interprets the decisions as 
meaning “that a strike against a corporation is a strike 
against the government, and the courts have the right to 
compel laborers to work for a corporation or to put them in 
jail.” And again he says: “If laborers are to be arrested for 
organizing, and for refusing to work for objectionable 
employers, then a Siberia must be created, the army 
enlarged, and a reign of terror inaugurated.” (p. 244.) 

Not only, however, do these decisions not compel any- 
body to work against his will, but Judge Ricks’ decision 
practically allows engineers to quit work, without warning 
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and under peculiarly aggravating circumstances. The same 
right was implied in Judge Billings’ decision, while Judge 
Speer required the receiver of a railroad to make a contract 
with, and therefore recognize, the Brotherhood of Locomo- 
tive Engineers. 

Thus Judge Billings’ decision goes no further than to pre- 
vent trade unions from interfering with the freedom of 
those who are not members, while Judge Taft’s decision 
merely requires that, as long as engineers remain in the ser- 
vice of the company, they shall not be allowed to make dis- 
criminations which federal law declares to be a misde- 
meanor, when made by the corporation itself. 

All of these decisions are, moreover, very limited in their 
scope. The Ann Arbor decisions only apply to corpora- 
tions that come under the action of the interstate commerce 
law. The decision of Judge Billings, though broader, only 
applies to unions which may interfere with interstate or 
international commerce. 

If we may sift from these four decisions the tendencies of 
law which they seem to indicate, we should say that they 
tend: 

1. To apply to labor organizations the same responsibility 
with regard to the public that has been applied to corpora- 
tions. 

2. To recognize labor organizations as bodies which in 
themselves are legal and which have a standing in court. 

It is perhaps well that these principles should in the 
beginning be the result of judicial decision. rather than of 
legislative action, and that they should be based upon laws 
which did not primarily apply to labor organizations at all. 
But we can hardly regard them as a final settlement of the 
legal status of trade unions. Both Congress and the States 
should, in future legislation, enforce broadly and directly 
these principles of responsibility and legal standing which 
have been brought out incidentally, and almost accidentally, 
by the decisions of the courts. 
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INDIVIDUALISM AS A SOCIOLOGICAL PRIN- 
CIPLE. 


HEN a writer upon a social theme begins to hint that 

individualism, though doubtless originally a sort of 
gospel, may possibly not have been intended to be an ever- 
lasting gospel, he is usually set down at once as an advocate 
of paternalism in government. The undersigned does not 
wish to be considered such. An extension, even a very 
great extension of its actual work by the public power, may 
be had without at all babying or coddling the citizen. The 
point which needs careful guarding is that the extension, if 
it occurs, be made in right directions, so as to stimulate and 
increase independence and the spirit of self help, instead of 
lessening them. 

If in this conviction we proceed to suggest certain strict- 
ures upon the /aissez-faire industrial régime, be it clearly un- 
derstood at the outset that no criticism of the sort can lay 
any claim to sobriety, unless it takes full account of the 
good which this régime has done and is still doing. How 
competition has spurred individual initiative, quickened in- 
vention, brought out character, augmented production, and 
to what a valuable extent it is doing these things still, can- 
not be for a moment forgotten by a careful inquirer. 

Yet this admission does not end discussion. It is kind in 
economists of a certain stripe, seeing “ how heavenly far we 
have carried things” by the old means, to tell us about the 
exceeding worth of capital,and how superior a railway 
train is to a wheelbarrow as an instrument of transportation ; 
but that they should suppose any whom their words will 
reach te be ignorant of these important truths, or should 
presume that information of this sort really touches the 
problem to whose solution they imagine themselves to be 
contributing, seems remarkable. 

No thinker cognizant of the world’s economic history will 
bring himself to believe that this competitive stage of indus- 
try is certain, or even likely to be the last. We have, let us 
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hope, studied too deeply to fall into the error which Karl 
Knies denominates ‘perpetualism,’—the error of thinking 
that one and the same form of economy characterizes or can 
characterize all ages. As the primitive hunter became a 
shepherd, and the shepherd an agriculturalist; as, upon the 
basis of agriculture, rose the medizval city with its mer- 
chants and manufacturers, and as the medizval merchant 
and manufacturer turned in course of time into the nine- 
teenth century merchant prince and captain of industry, 
flourishing by free competition and the wages system, so 
similar transitions are to be considered as in store for pres- 
ent economics. The open competition system: personal 
freedom, unlimited private property, liberty of commerce, 
contracts, and migration, is not yet a century old, and only 
the rudiments of it reach back to the middle age. It were 
stupid to suppose the development ended now. “It doth 
not yet appear what we shall be” industrially, but it is cer- 
tain that we shall be something that we are not as yet. The 
industrial civil war, this feverish Ishmaelism in commercial 
life, cannot last forever. 

In fact, if we but look about us, we see that already a new 
economic era has opened and is well advanced. While no 
government ever really let industry alone, there was a time 
when the English Parliament, sovereign over the greatest 
industrial nation beneath the sun, so owned the sway of 
Cobden and the Manchester School, that /azssez-faire tenets 
were rather scrupulously regarded in its work. It is so no 
longer. Since Lord Palmerston’s death, in spite of the im- 
mense Manchester influence continually brought to bear, 
the trend of English legislation has been steadily away 
from physiocratic maxims. A noble system of public 
schools has been created. Restrictions have been put upon 
the employment of womenand minors. The hours of work 
have been limited. Rigid inspection of factories and mines 
has been introduced. An employers’ liability law has been 
passed. There is scarcely a realm of England’s industrial 
life which the legislator has not invaded. Municipal gov- 
ernments now perform a multitude of duties once left to in- 
dividual initiative. Crowning all stand the Irish land acts, 
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which remove from the landlords, and vest in a commission, 
the determination of tenants’ rents.’ This revolt from Man- 
chesterism is the very key to recent political history in 
Great Britain. It explains at once the Unionist secession 
from the Liberals, and the growing strength of the Liberals 
themselves. For the present, victory seems certain to crown 
that party in British politics which evinces willingness to go 
farthest in the direction of state surveillance over industrial 
affairs. In our own country, too, the same political influence 
is working. The known devotion of the Democratic party to 
extreme /atssez-faire principles is probably no inconsiderable 
-~cause of its continual defeats in certain sections of our 
land. 

Society does not supervise merely: itself enlists as entre- 
preneur. All advanced peoples have long been removing 
species after species of business, from the coining of money 
to the working of railways, telegraphs, and the express ser- 
vice, out of private into public hands. We Americans have 
lagged behind in this; yet behold the state of things even 
here. Wagon roads are private property no_ longer. 
Nearly all ferries, bridges, and municipal water-works are 
public. In 1850 not a free bridge spanned the Connecticut 
south of White River; now, all, except perhaps one, are free. 
Our colossal Post Office Department is a speaking monu- 
ment of successful social enterprise, and it is carrying on, on 
an enormous and ever broadening scale, that transference of 
money values from place to place which was formerly the 
work of banks and express companies alone. 

The men and women immediately employed by the 
United States form a vast multitude, reaching into the hun- 
dreds of thousands. Were those in State and municipal ser- 
vice to be added, it would be a veritable army. So of 
property. A statement was made a few years ago, showing 
the amount of the wealth held in common by the people of 
Boston. The city’s valuation, as reported by the auditor in 
1886, was $710,621,335, these figures representing the wealth 
of separate persons and corporations. The same year Bos- 


* Hyndman, History of Socialism in England. Webb, Socialism in England. 
Publications of Amer. Economic Association, vol. iv, no. 2. 
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ton’s own real and personal property was returned at $68,- 
827,245. To this communal wealth is to be added the value 
of the squares, pavements, sewers, parks, and bridges, which 
increases the sum to $158,083,792. There is still to be 
reckoned in the property in real estate and funds of all Bos- 
ton associations organized for the public good, and in effect 
that of the 200 or more Boston churches, for most of these, 
at any rate, belong to all the people of Boston. The 
same people are also joint owners in the property of the 
United States, Massachusetts, and Suffolk County, many 
parts of which valuably minister to their welfare. The na- 
tion contributes to the city’s weal by its navy yard of 
eighty-three acres and a number of fine buildings; while 
State and county own within the city much property which 
adds to its esthetic wealth and affords employment and 
labor. 

Something like this account would have to be given of the 
scope of public entrepreneurship in every other American 
city. From the point of view of French Revolutionary 
social philosophy, America is clean gone in Socialism al- 
ready. 

We are suffering to-day from that habit of the traditional 
economic theorizing, unduly to sunder economics and gen- 
eral sociology. This is unscientific. It hampers right ana- 
lysis. Youcan, of course, if you please, conceive and define 
economics with the time-honored straitness; only, if you do, 
to grapple with any of society’s greatest latter-day prob- 
lems, you will be forced to go outside of your economics. 
It is to the credit of our chief industrial reformers that they 
place man and not wealth at the centre of their systems. 
What will build up the noblest humanity? What use of his 
powers and environment will bring man the most rational 
life? These are the questions which economists as well as 
philanthropists now perforce ask, subordinating considera- 
tions of wealth-production and even of wealth-distribution 
to those mighty moral and sociological inquiries. Nor 
ought we to reject this larger view, because it was opened 
to us by plebeian sages, rather than by humanity’s official 
teachers. 
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Looking so, in the only right way, at man as the primary 
entity, one is impressed that /atssez-faire can be no absolute 
economic principle. We know from history that originally 
it was not intended to be. It was simply meant as a practi- 
cal maxim. The phrase was first used in an economic sense, 
though probably in a somewhat indefinite way, by a mer- 
chant in a conversation with King Louis XIV. The formula 
laissez nous faire was employed by Legendre, the geometri- 
cian, in 1680, during a dispute with Colbert. The phrase 
laissez-faire was introduced to scientific literature in 1736, 
by the Marquis d'Argenson, finance minister to the Duke of 
Orleans, Regent of France after Louis XIV’s death. Dr. de 
Gournay was the earliest regular economist to utter it, 
which he did with the additional, ‘‘et /aissez passer.” Only 
then could this memorable physiocratic watchword be said 
to be launched. 

Even after this, for long, the words “ faire” and ‘‘ passer" 
had in the minds of economists a very limited scope. They 
meant simply freedom of labor and of exchange and com- 
merce, not all-round independence of government. De- 
votees of the doctrine catchworded in them did not intend to 
be anarchists. They proposed to restrict government only 
touching men’s industrial life, where, they believed, con- 
trary to the mercantilist practice then long in vogue, the 
utmost liberty and competition ought to prevail.' When 
taunted by their opponents with teaching more than this, 
libertarians have always taken umbrage—justly, indeed, 
often, the charge, being captiously made and not logically 
sustained. 

After all is there not good reason for some such identifying 
of laissez-faire doctrine with anarchism? Can you so sharply 
separate our economic from our other life, repudiating gov- 
ernmental surveillance in the economic domain while admit- 
ting it elsewhere ? Youcannot. The “economic man” is noth- 
ing but an abstraction. Our economic doings and motives are 
mixed up with infinite intimacy in our experience at large. 


? J. B. Say thought that Government ought to interfere in industry only for 
two purposes, (1), to prevent fraud, and (2), to certify facts. Ricardo, Works, 408 
Qg < 
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Every human power, every impulse, fancy, prejudice, fate, 
to which members of our race are or can be subject may be- 
come for the time an economic factor. On the other hand, 
no men always, few ever, act in the sole character of eco- 
nomic agents. Noone can possibly point out the boundary 
of the economic realm. In warning the public power not to 
enter there, you do, in effect, proclaim anarchy. Cases are 
hard to think of in which interference by law with conduct 
in any way would not involve meddling with some one’s in- 
dustrial pursuits. Liquor laws, for instance, and laws 
against obscene literature and pictures—what are they but 
invasions of citizens’ modes of gain? To justify them be- 
cause morals are involved is to admit that the two sorts of 
interests cross, and virtually to surrender /aissez-faire as an 
absolute principle even for economics. Put logical pressure 
upon /aissez-faire, itis anarchy. Anarchism no less than so- 
cialism thus roots in the theory of dld-school economics. 

But waiving this, and supposing the creation of wealth to 
be a substantive interest by itself, we find it no easier to re- 
gard the principle under consideration an absolute one. The 
advocacy of private enterprise in the draining, lighting, and 
paving of city streets, taxed the libertarian hardihood even 
of Herbert Spencer, and no one has seconded his motion. 
In such works, all favor public codperation. But we must 
go much farther. No private person, natural or corporate, 
can be so safe a guardian of trust funds as government. 
Fixedness in the value of money, and the utmost possible 
stability of a banking system, can be secured only through 
government. The same of trustworthy statistics in most 
departments where we sorely need them. How could 
private enterprise insure us the support of ocean dikes, 
light-houses, and coast surveys, or protection against the im- 
portation of infectious diseases ? 

There are many industries in which individual interest is 
palpably and emphatically contrary to the amassing of gen- 
eral wealth. We need instance only the destruction of 
forests, the taking of fish and game at wrong seasons, and 
the manufacture and sale of hurtful books and pictures and 
of alcoholic drinks. The liquor traffic is an evil economic- 
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ally as well as morally, preventive and destructive of wealth 
on a colossal scale. Yet Aand B find it too profitable to 
relinquish. It is safe to say that ninety-five per cent. of its 
effect is to impoverish men, to lessen people's material well- 
being. It withdraws capital and labor from admittedly pro- 
ductive channels. It diminishes men’s productive power, 
partly day by day, partly by shortening life. And it vastly 
increases public expenses by multiplying paupers and crim- 
inals. 

Every one knows of the quondam libertarian stand against 
public schools, particularly in England. The hostility was 
logical. Laws to secure public education, depending upon 
special taxes, invade industrial freedom. But they have 
proved an excellent measure, even from the point of view 
of wealth production. The same is true of factory legisla- 
tion, here as well as in England. It was defiance of free 
contract, but, far from hindering the growth of riches, it 
mightily contributed thereto. It is not best economically 
for the nation asa whole that women and children should 
slave in mills all the long day and part of the night, because 
they may agree to do so; or that men, freely contracting, 
be kept at work in ill-lighted, ill-ventilated, noisome dens 
above ground or beneath, where no measure of vitality is 
proof against disease. 

The entire uplift in the condition of the poor, such as it is, 
has come from the inworking upon the industrial world, of 
forces, philanthropic and ethical, which the mere business 
relations of employers and employees never could have 
supplied. And to-day, far along as the working population 
has gone, were it again surrendered to its unaided resources, 
left to fight its own battle for wages on pure /aissez-faire 
principles, destitute of countenance and aid from the public 
conscience, left without the help of philanthropic and relig- 
ious ideals in the people at large touching the manner in 
which human lives ought to be lived, its advancement 
would cease, and a retrogression, whose end none could 
foresee, would set in. 

Besides the assumption, thus proved false, that individual 
interests always coincide with those of the social body, two 
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others, no less invalid, belong to the same J/aissez-faire 
philosophy. One is that men are quite sure to know their 
own economic interests, better, at least, than the public au- 
thority can, the other that they certainly pursue their eco- 
nomic interests when seen. Very wise people are often not 
aware what is best for them in material regards. They can, 
no doubt, usually direct themselves better than a second 
party can direct them, though there are innumerable excep- 
tions to this. Of the sadly great multitudes who buy lot- 
tery tickets, how many are there who have any due notion 
what proportion of the chances are against winning? The 
writer knows a poor laundress who had to borrow $50 to 
prevent the foreclosure of a mortgage on her wretched 
home, and who is paying, in monthly instalments, $30 a year 
in interest on the $50. She must by this time have paid 
over $150thus. Nor can any of her friends make her under- 
stand the obvious dictate of policy, to let the house go, mass 
her savings and buy another. The same devoted slave, to 
be sure of money for funeral expenses, has, against constant 
and the most kindly remonstrance, paid in insurance upon 
her own life and the lives of her children an amount of 
money at least ten times what will ever return. 

Nor is such stupidity registered alone in “the short and 
simple annals of the poor.” The history of banking, of in- 
surance, of railways, and of business enterprises in general 
is replete with proofs of ignorance almost as dense, on the 
part of intelligent business men and even of trained capital- 
ists. 

Take the transactions of the railways with the Standard 
Oil Interest. All over the country, during many years, till 
forbidden by the Interstate Commerce Act, they granted to 
the Standard, to secure its custom, enormous secret rebates, 
not only enabling it to reap phenomenal returns on what- 
ever business it might have done competitively, but to break 
down competitor after competitor in the struggle, so as to 
get many local markets entirely to itself, then charging such 
prices as it pleased. In certain cases these deals were good 
business policy; in the main they were the very reverse. 
In trampling to death its rivals, the Standard ground in 
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pieces many who had been and might have continued the 
railways’ best supporters. Then, after they had well begun 
slow suicide in the effort to gain the Standard’s favor, it took 
from them, wherever possible, its own business too, trans- 
ferring it to its new pipe lines. 

The doings of many railways also prove false the assertion 
that men are sure to pursue their interest when they know 
it. The Interstate Commission has found out that these 
railway wars, so ruinous to stockholders, unsettling the 
country’s business far and wide, very often originate not 
in the pursuit of gain, but in anger and spite. It is believed 
that the Commission itself, cool, disinterested, and with a 
far deeper and wider view of business laws and movements 
than most railway officials possess, could make freight 
schedules for the trunk lines, which would be not only stead- 
ier and fairer for shippers and the country at large than 
many now in force, but actually more remunerative to the 
roads and stockholders themselves. Such an extension of the 
Commission’s authority is very likely in prospect. Nor is it 
probable that the public’s help in price-fixing will end with 
railways. Sooner or later it must extend to trusts. 

That many of the bad economies referred to are beyond 
the reach of help save from the agents themselves, we are 
quite willing to grant. Just here and now, however, our 
work is describing diseases, not prescribing cures, and it is 
to our point to show that there is to the individual no such 
felicitous clockwork of economic automatism as each of us 
has so often heard described. 

While selfishness is not the perfectly trustworthy eco- 
nomic servant which /aissez-faire enthusiasts allege, unself- 
ishness, on the other hand, has an economic office of which 
they do not dream.’ 

There are two great, generic forces which together ex- 
plain a vast number of the phenomena that science has to 
study; one is gravity, the other the instinct of self-preserva- 
tion. The action of the latter, so far as the brute creation is 
concerned, the masterly mind of Darwin traced. Partly 
owing to the important function of the propensity to self- 


' Cf. Warner, in Popular Science Monthly, July, 1889. 
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preservation as exhibited by Darwin in the field to which he 
gave his attention, economists have sought to explain from 
the same force almost all the phenomena of the social world. 
This may be called the central conception of the English or 
old school economic theory. But, as in biology the masters 
are now forced to admit that the law of self-preservation 
does not solve all difficulties, so in the social world we find 
that we must take account of another force—that of altru- 
ism. In this department we have to reckon not with A, B, 
and C taken separately, but with society, with forces dis- 
tinctly social as opposed to individual. We discover that 
society as a whole has a life of its own and a dynamic move- 
ment which constitute it an entity such as would hardly be 
so much as suggested by a study of individuals separately. 
And then, having scrutinized this social entity with its 
peculiarities, we also find that it explains much within the 
circle of individual experience which defied analysis before. 
It enables us to understand the altruistic impulse, and there- 
with the best part of man’s ethical life. 

If there is in old-fashioned competition the helpfulness to 
production in which we have been taught to believe, what 
must be said of those gigantic monopolies, with power to be 
helpful but in fact often cruel, which the let-alone system 
cherishes to new power and numbers daily, whose purpose 
and whose result it is to kill out competition within their 
scope ! 

When, in Henry VII's time, Lambert Simnel sought to 
impose himself upon England as Edward Plantagenet, Earl 
of Warwick, son of the murdered Duke of Clarence, it was 
objected to him, first, that they did not want another York- 
ist on the English throne any way, and secondly, that he 
was not a Yorkist at all but an imposter. Similarly one 
might object to our old economic order, first, that /azssez- 
faire is in many ways an evil at best, and secondly, that the 
system so named frequently does not yield genuine /atssez- 
faire at all but quite the reverse.’ Witness our railway 
pools, coal pools, beef pools, manufacturers’ leagues, the 


1 See Sidgwick, Contemporary Review, November, 1886, p. 626. 
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Knights of Labor, trades-unions, and innumerable other com- 
binations similar in nature. Current tirades against the 
tyranny of labor organizations contain most telling argu- 
ments against the J/atsses-faire theory. In fact, nothing 
could be more erroneous than to identify the let-alone pol- 
icy with a real individual liberty policy. 

Many cling to the delusion that these mighty combina- 
tions of capital are to pass away, and old-time competition 
to return. Bills have been brought before half the legisla- 
tures of the Union to compel free competition by making 
trade syndicates more illegal than they are. Depend upon 
it, such legislation is vain.’ The age of competition as we 
have known it is gone forever. Recall it? As well try to 
waken the dead. In simple industries, whose capital is 
small and little specialized, competition has worked well and 
will continue. The weakest party drops from the strife to- 
day, to-morrow the next weakest, and soon. But each loss 
is slight. The unfortunate entrepreneur lets himself for 
wages, and his stock passes to another. In such businesses 
competition is the best practicable way to insure a healthy 
life. Not so when the competitors are industrial Titans, 
each with a plant worth its millions, much of it so special- 
ized that to relinquish business is to sink it utterly. In such 
cases, which more and more each year represent the world’s 
industry, competition can not end with a little friction. It 
grinds, and, in time, kills. The great mill, placed at a disad- 
vantage by position, by some tariff act, or perhaps by rail- 
way discrimination, is yet forbidden to shut down. That 
were to lose all. Better keep running and lose less than all. 
The least penny over fixed charges and running expenses is 
better than nothing. Down to that dead line at least the 
strife is likely to go on, the stockholders impoverishing 
themselves that their mill may compete. At last a bankrupt 
sale ensues, machinery going for junk, the building left to 
collapse from decay. Competitors survive, but of course 
poorer because of the war. Here, too, competition has 
proved a regulator—as Cesar kept the peace in Gaul. 

Fortunately, men have learned of a better regulator—viz., 
combination. Instead of keeping up that mortal conflict, 
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they unite, pool their interests, make common cause against 
others trying to enter the field, parcel out the production in 
as fair a way as possible, and fix buying and selling prices so 
that all alike may realize gains. Joining hands in this way 
is the industrial fashion of the day ; nor will the change end 
till every great industry has taken on complete solidarity of 
organization. 

Such a syndicate has in it the power to become an extra- 
ordinary blessing to society in cheapening production, so 
immense are the advantages of massed capital and central- 
ized control. But we ask the reader specially to observe, 
what is widely overlooked or denied, that when a business 
comes under the trust form, no mere economic law is going 
to force the change to bless society. So far as economic law 
is concerned, it may and, unless looked after, probably will 
prove a curse instead. 

When a commodity is produced under trust conditions, 
cost does not regulate selling prices. This is done quite 
arbitrarily for a time, the seller’s whim being perhaps 
sobered a little by his memory of old competitive rates. 
Slowly, caprice gives way to law; but it is a new law—that 
of men’s need. Prices go higher and higher till demand, 
and hence profit, begins to fall off; and they then play about 
the line of what the market will bear, much as they used to 
about that of cost. The producer can be more or less exact- 
ing according to the nature of the product. If it is a lux- 
ury, the new law may not elevate prices greatly above the 
old notch. If it is a necessity, he may bleed people to 
death. 

We thus have issuing from the very loins of industrial 
freedom a principle of distribution which, unless regulated, 
is placing the weak at the mercy of the strong. This is an 
important result, for it shows the impossibility of holding, 
as is common, that the economic order in any case must be 
also an ethical order. 

The older economists, English and French, the physio- 
crats that is, and their immediate successors, were econo- 
mists merely, not sociologists or philanthropists, and did not 
feel called upon to justify an economic course of things 
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before the court of conscience. They studied the causes of 
wealth.! Their question was, primarily at any rate, what 
will advance in the highest degree society’s material inter- 
ests? They did not allege thata policy having this result 
would certainly be the best in social and moral regards. 
With the great masters of the English school, Ricardo, J. S. 
Mill, and Cairnes, this mind has, for the most part, remained. 
No English economist of the first rank has ever maintained 
that a perfect /aissez-faire régime would at the same time be 
perfectly just. It was reserved for Bastiat to turn /aissez- 
faire economics into a theodicy, to maintain that the free 
pursuit by each human being of his own welfare as con- 
ceived by him, would result in the highest possible good of 
the community as a whole. 

False as this tenet is, nothing can be more interesting than 
the reasoning which led to it. Its later devotees have felt 
called upon to square the economic order advocated by 
them with moral law, to justify it before the bar of moral 
reason. Bastiat went so far as to deny the doctrine of rent, 
because if true it would be unjust, breaking in upon his 
beautiful system of economic harmonies. Our American 
teachers who pretend to stand up for the economic faith as 
delivered by Adam Smith, nearly all go beyond him to the 
position of Bastiat, proclaiming the state of affairs produced 
by perfect liberty to be the one wherein dwelleth righteous- 
ness. 

It is necessary to appeal from them to Adam Smith, Ri- 
cardo, and Mill. We deny that the /atssez-faire order is nec- 
essarily just or moral, as we have denied that it is best 
calculated to promote either the aggregation or the distri- 
bution of wealth. Industrial liberty has been, and still is, a 
mighty engine of good. The point is to work it, not to wor- 
ship it, to take it, where we can, as an economic maxim, but 
not as imperative or sacred law, even in economics, still less 
in morals. 

There is special light in all this upon the most vexing 
question at present up in economic theory, that of distribu- 


? See Sidgwick, Economic Socialism, Contemporary Review, vol. 50: 








26 Yale Review. [ May 


tion. All our darkness in this field, which is very dense, 
comes from the assumption that, when we have found how 
economic causes within man and outside, acting independ- 
ently of society’s reason and volition, would distribute 
wealth if left to themselves, the result ought to be for the 
best good of all, and so to accord with righteousness. When 
the outcome is seen not to be of this character, most econ- 
omists divide into two classes—those who wrest morals to 
suit their economics and those who wrest economics to suit 
their morals. But why assume that automatic distribution 
must be of a moral cast or bring about the greatest good ? 
It is hard to see why the operation of laws and forces in our 
nature and the universe, when not guided by reason, should 
partake of an ethical character any more in the economic 
realm than in the physical realm. If an earthquake knocks 
down your house, leaving you so much poorer, perhaps 
with nothing, you do not express surprise at the unethical 
character of the physical laws operative in the event. Why 
should you any more when poverty befalls you by the blind 
working of an economic law? 

It seems to the writer that in automatic or unregulated 
economic distribution no ethical principle is to be found. 
If we unfortunately insist on naming automatic distribution 
“natural,” then the same is to be said of “ natural distribu- 
tion,” and we may as well end the quest for harmony be- 
tween the ethical and the economic. Ungoverned, unguided, 
mechanical distribution will never issue in justice. 

Having settled that point we may look about with some 
hope for the best sort of regulation. This naturally recalls 
the question of government and its functions. We are very 
far from supposing that all the economic happiness for which 
men long can be secured by the agency of government. 
What is maintained is that, doing our best to purify our 
government, and to make it a fit agent for such delicate 
duties, we not only may, but must, utilize it as a regulating 
and harmonizing factor in the economic sphere. 

To try to confine government to police work has been 
found absurd. Recurring to a phrase just now used, let us 
observe that many intelligent writers express themselves 





1893] Judividualism as a Sociological Principle. 27 


touching the “ natural”’ sphere and function of government, 
quite in the crazy spirit of Rousseau. The doings of men 
society-wise and government-wise are as “ natural” as the 
growth of trees, only they take place in a special field of 
‘nature,’ where perturbing influences are abnormally pre- 
valent, these influences too, in both spheres, being “ natural ” 
in their way. The appropriate question is not, what is it 
natural for government to do? but what is it rational that it 
should do? To which the only sane answer is that it should 
do at any time and place all that it is then and there for 
the true and permanent weal of society at large that it 
should do.’ Just as your body gets on in parts automati- 
cally, but in other parts needs the guidance of thought, act- 
ing here with constant and there with occasional conscious- 
ness, so the social body was intended to do its work,—in 
certain functions as an automaton, in others with cerebral 
supervision at intervals, and in still others with an intense 
and unremitting social consciousness. In the economic do- 
main, automatism has hitherto been thought sufficient. We 
are now finding that wits and planning may be well-nigh as 
essential here as in any sphere of our life. Into the social as 
into the individual body brains were put, not just to fill up, 
but for use. 
E. BENJAMIN ANDREWS. 
Brown University, Providence, R. I. 


1 Cf. Beausire, Les attributions de? état. Annales de Ecole libre des Sciences po- 
litiques, 15 Janv. 1888. 





THE REPUBLIC OF ANDORRE. 


S survivals the very small States of Europe possess an 

interest not attaching to the larger States. Their act- 
ual institutions help the student to recall a social condition 
not characteristic of this age but of a somewhat remote past. 
Andorre, as it is to-day, is a survival from a medizval 
period in which sovereign power was practically in the 
hands of the inhabitants of small districts. In the process 
of national development, as it has been carried on in Europe, 
such independent districts have been drawn closely together 
and subordinated to a central authority ; but here and there 
they have remained essentially in their primitive condition, 
political relics of a society which, except in these isolated 
instances, has passed away. The cantons of Switzerland 
before their union in a federal republic belonged to this 
class of political survivals, and San Marino, though sur- 
rounded by Italian territory, still holds a form of political 
independence. In the nation-making process, therefore, 
certain small groups were left out, and these have subse- 
quently organized for themselves more or less independent 
and self-sufficing administrations. The difference between 
the position of the early Swiss canton and the present posi- 
tion of Andorre lies in the fact that the Swiss cantons had 
thrown off the obligations of allegiance to a feudal superior, 
while Andorre has continued to recognize this allegiance 
during the greater part of the thousand years of its individ- 
ual existence. 

The territory of Andorre is composed of a valley which 
ascends northward from Spain, and at a point a short dis- 
tance above the village of Andorre is lost in two branches 
which have their northern limit in the summit ridge of the 
Pyrenees. Down these narrow valleys flow rapid mountain 
streams, which unite near the capital and form the little 
river of Valira. This then passes on southward through a 
narrow gorge in the mountains, and becomes a tributary of 
the Spanish river Segre. Around these valleys on all sides 
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rise the lofty heights of the Pyrenees, shutting out the 
progressive world and shutting in a fragment of medizval 
Europe. This territory is divided into six parishes whose 
limits are the same as those fixed by Lewis the Pious. They 
are not only ecclesiastical but at the same time political dis- 
tricts. At the lower end of the valley, on the river Valira, 
lies the district of San Julian. Adjoining it on the north 
lies the district of Andorre, in which stands the capital, and 
in which the two upper valleys come together. Above 
Andorre in the eastern valley is the district of Encam, and 
above this the district of Canillo. In the western valley 
immediately north of Andorre lies the district of Masana, 
and stil] farther north the district of Ordino. The name of 
each of these districts is the same as the name of its princi- 
pal village. The territory of Andorre, embracing these sev- 
eral political divisions, extends from north to south about 
seventeen miles, and about eighteen miles from east to west. 
The valleys are generally very narrow, and in some cases 
mere gorges in the mountains. Aside from the valleys, the 
territory is made up of peaks and ridges and rugged moun- 
tain sides. The only considerable piece of fairly level coun- 
try is the region immediately about the town of Andorre. 
During the winter the communication with France over the 
mountains is “ sometimes impossible and almost always diffi- 
cult and dangerous. From the month of June to the middle 
of September, it is often very warm in Andorre, especially 
in the lower parts, and particularly from noon to five 
o'clock. The winters are generally rigorous. Already in 
the beginning of November the snow lies on the high moun- 
tains. It descends gradually to the lower lands, and disap- 
pears insensibly from below upwards with the return of 
summer.” At the end of June the vegetation of the lower 
valleys is far advanced; the rye in the small fields has 
already attained its full height, and the grass in the mead- 
ows, mingled with a great variety of wild flowers, is ready 
to be cut for hay. 

A French writer who has given much attention to the 
subject describes Andorre as “a republic organized about 
ten centuries ago, which throughout the age of feudal bar- 
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barism, throughout the revolutions of the great countries 
which border on it, has known how to preserve its manners, 
its ideas, its language, its civil, political, and religious organ- 
ization without alteration and without mixture. This coun- 
try, situated in mountains which are inaccessible during a 
part of the year, far from the two great lines of communica- 
tion between Spain and France, out of the reach of the 
armies of invasion of the two countries, has been able by its 
geographical position and perhaps by the determined 
energy of its simple and rustic inhabitants to escape all for- 
eign influence; as it is poor and peopled almost exclusively 
by shepherds and tillers of the soil, it has not tempted ambi- 
tion and cupidity. lt is in consequence of all these circum- 
stances that the republic of Andorre presents to modern 
civilization the strange example of an ante-feudal society, 
stationary for a thousand years, and which, like a medallion 
perfectly preserved, has come down to our day with its 
relief and legend unmarred.”’’ 

A brief review of the history of Andorre is sufficient to 
show that, instead of standing as an independent republic 
through all these centuries, it has remained a medizval fief. 
After the Moors had been driven beyond the Ebro, and the 
lands about the Pyrenees been brought again under Chris- 
tian dominion, the church of Urgel, then in the hands of 
Bishop Sissebuto, was solemnly dedicated on the ist of 
November, 819. Sinofred, Count of Urgel, attended as the 
representative of the Emperor, Lewis the Pious; and from 
all sides were assembled the notables of the surrounding ter- 
ritory. On this occasion Count Sinofred, exercising the 
powers with which he had been clothed by the Emperor, 
proceeded to endow the church with the people and lands 
of the city of Urgel, of Cerdafia, of Berga, and of Pallas and 
Ribagorza, that it might have and hold them as Bishop Pos- 
sidonio had held them in the time of Charles the Great. 
This donation included, moreover, all the parishes of the 
Valley of Andorre, together with all the churches and towns 
and whatever else belonged to it. To this document was 
appended the following ecclesiastical flourish: ‘“ Let no 


1 Berthet, “Le Val d’ Andorre,” p. 69. 
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prince, count, or baron, or any other person of whatever 
estate or condition, dare to do violence, use force, or com- 
mit invasion with reference to the things given to the afore- 
said bishop and his successors; and if any of the said 
princes, counts, and marquises shall commit such violence, 
or intend to infringe, alter, usurp, or invade any of the afore- 
said things, let it be known that if he does not repent and 
give the satisfaction due, making amends for that which he 
shall have done, he shall be excommunicated by the author- 
ity of God, of Saint Peter and the other apostles, and by the 
authority of three hundred and eighteen Fathers of the 
Church, be alienated from the limits and ranks of the holy 
Church of God and of his kingdom of heaven, and be buried 
in the abysses of hell.’ 

But in spite of these threats, this grant, like most grants of 
the Middle Ages, needed frequent confirmation to insure its 
peaceable enjoyment. The requested confirmation was 
executed by the Emperors on several subsequent occasions ; 
and the grant was also confirmed by the popes at various 
times: in 951, in IOI, in 1010, and in 1099. 

Some years after Andorre had been placed under the suz- 
erainty of the bishop of Urgel, Charles the Bald, apparently 
ignorant of the fact that it had already been bestowed upon 
the bishop, ceded it with certain other territory to Sigfried, 
Count of Urgel. ‘From this moment the counts of Urgel 
considered themselves the sovereign princes of the Valley of 
Andorre. They began to assume the prerogatives of such 
princes, in spite of the energetic opposition of the bishops of 
Urgel, founded on the privileges which Charles the Great 
and Lewis the Pious had granted to them previously.” * 

The conflicting claims thus established led to long contro- 
versies and actual hostilities. In 1194 the count of Urgel 
declared war on the bishop. He invaded the bishopric of 
Urgel, and subjugated by force the Valley of Andorre. 
Under these circumstances the bishop turned for succor to 
Ramon Roger, the count of Foix, “ offering to cede to him 


1 Luis Dalmau de Bequer, “ Historia de la Republica de Andorra,” p. 21. 


* Dalmau de Bequer, p. 24. 
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pro indiviso the dominion which he held over the Valley of 
Andorre, if he would undertake the defense of his rights. 
The count of Foix accepted the overtures of the bishop, and, 
accompanied by the nobles of his territory and a respectable 
army, invaded the dominions of the count of Urgel. He 
took possession in person of many of the towns, and even 
entered the city of Urgel, which had declared against the 
bishop, and which on that account suffered a general pillage, 
so that not even the church could be saved.”' It was not in 
keeping with the spirit and practice of the twelfth century 
for even a complete victory to be followed immediately by 
an orderly settlement of the matter in dispute. Thus the 
victory of the court of Foix, although apparently decisive, 
left the affairs of Urgel and Andorre in confusion. 

The ending of the conflict between the bishop of Urgel 
and the count of Urgel, only made way for a dispute be- 
tween the bishop of Urgel and his ancient ally, the count of 
Foix. The count of Foix claimed part of the sovereignty of 
the Valley of Andorre in accordance with the agreement 
which had been made with Bishop Bernardo de Castrobono. 
But as the successors of Castrobono failed to carry out 
the conditions of this agreement, a war arose between the 
counts of Foix and the bishops of Urgel, “even more bloody 
and disastrous than that which had been caused by the pre- 
vious alliance.” New force was added to the claims of the 
counts of Foix by a marriage which united the house of 
Foix and that of Bastelbo and Cerdafia. On the death of 
Arnold, in 1226, his viscounty of Castelbo and Cerdafia 
passed as an inheritance to his daughter, Ermecende, who 
was married to Roger Bernard, the count of Foix. At 
Ermecende’s death her possessions were left to her husband, 
and from him they passed to his son and successor, Roger 
IV., and were finally transmitted to Roger Bernand III., in 
1264. 

This last named count of Foix formed an army of about 
20,000 men, and entered Catalonia with the purpose of “es- 
tablishing the right which belonged to him in the viscounty 
of Castelbo and other lands, and principally to reclaim from 


1 Ibid., p. 2. 
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the bishop of Urgel his part in the sovereignty of the Valley 
of Andorre.”” He demanded of Urgio, then hishop of Urgel, 
absolution from the homage and oath required of him on ac- 
count of the castle of Saint Vincent and the other possessions 
which, as viscount of Castelbo and Cerdafia, he held in the 
Valley of Andorre. The bishop refused to grant this re- 
quest, in spite of the danger which threatened him; and 
this refusal was followed by actual war. The count of Foix 
led his army into the territory of the bishop, and, except in 
the Valley of Andorre which he wished to preserve intact, 
spread devastation on all sides. But the bishop, supported 
by his chapter, still held out, and would not release the 
count from the homage due from him as the successor of the 
count of Castelbo.’ Enraged by the stubbornness of the 
bishop, the count laid siege to the city of Urgel; the prison- 
ers of war, including numerous vassals of the church, were 
placed at the foot of the walls, and a decree was sent forth 
that a similar fate awaited the besieged unless they made an 
unconditional surrender. Driven at last beyond the hope of 
further resistance, and in order to avoid utter ruin and the 
sacrifice of life, the bishop and his canons finally demanded 
and obtained the privilege of surrendering themselves and 
their city. In the treaty which was formed as a conse- 
quence of this victory, it was agreed, among other things, 
that the bishop for himself and for his successors should ab- 
solve the count and his successors from the oath and homage 
which he had claimed the right to demand; that he would 
yield to the count, in the Valley of Andorre, the part of the 
dominion which Bishop Bernardo de Castrobono had for- 
merly offered to the count of Foix at the time of his lending 
aid to the bishop against the count of Urgel; and, finally, 
that the bishop capitulating should procure the approval of 
the pope, under penalty of 50,000 sueldos in case he should 
not obtain it within a period of four years, and that the pay- 
ment of this sum should be guaranteed by the king, Don 
Pedro, of Aragon.’ 


1 Vidal. “ ZL’ Andorre,” 62-63. 


* Archives of Andorre, cited by Dalmau de Baquer, p. 30. 
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But the terms of this agreement were not fulfilled within 
the specified four years; and the exasperated count began 
hostilities once more. He appeared before Urgel with a 
formidable army, when Jatvert, bishop of Valencia, foresee- 
ing the calamities hanging over the unfortunate people, 
came between the enemies and urged them to settle their 
differences by mediation. Strangely enough this wise 
advice was followed, and the matter in dispute was com- 
mitted to a council of arbitrators, composed of the bishop of 
Valencia, a canon of the cathedral of Narbonne, and four 
cavaliers. They were given full power to draw up terms of 
an agreement in accordance with law and justice. Their 
decree of arbitration has become famous among the Andor- 
rans under the name of Pariatges, and has remained till the 
present, in some sense, as the constitution of Andorre. By 
this decree it was determined that the count of Foix and his 
successors should have the dominion and suzerainty of the 
Valley of Andorre pro indiviso with the bishop of Urgel; 
that the count of Foix should receive from the inhabitants of 
the Valley of Andorre a contribution called guzstza, alter- 
nately with the bishop of Urgel; that in the year of this 
agreement the count should begin to receive it; that the 
count as well as the bishop should have in the valley a dele- 
gate to whom should be committed the administration of 
justice in both civil and criminal cases, with jurisdiction 
over all the inhabitants; that these delegates, commonly 
called Vegueres, should, if possible, hold court together, but 
that if one of them was unable to be present, the other 
should act for both, and the decrees should always be pro- 
nounced in the name of the two powers. The emoluments 
arising from the administration of justice were required to 
be divided, but in such a way that the count of Foix might 
take three fourths, while at the same time the bishop was 
required to contribute only one fourth of the expenses nec- 
essary for holding the courts. The count was required to 
hold as fiefs from the bishop the ancient possessions, in the 
Valley, of the Viscounts of Cerdafia. This decree of the 
arbitrators was issued in the city of Urgel on the 7th of Sep- 
tember, 1278, and was then signed and ratified by Bishop 
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Pedro de Urgio, by the canons who then formed his chap- 
ter, by Bernard Roger, by the king, Don Pedro, of Aragon, 
and by the abbot of San Saturnino de Tabernolas. Later it 
received the public seal, and was approved by the Pope. 

It is now six hundred years since this decree was issued, 
putting an end to conflicts and fixing the place of Andorre 
in the political world. In the course of time the house of 
Foix was united with the house of Bearn which already 
embraced the houses of Castellbell, Moncada, and Rosanes ; 
and all these united passed, in 1589, to the house of Bour- 
bon; and thus, through Henry the Fourth, part in the undi- 
vided suzerainty of Andorre was brought to the throne of 
France. But the changes of persons holding the supreme 
power have brought no essential changes in the character of 
the suzerainty. The decree of 1278 “subsists still in all its 
integrity, faithfully followed by the sovereign powers and 
justly venerated by the Andorrans, who have always consid- 
ered it the best shield of their independence.” And 
throughout these centuries the internal history of Andorre 
has the even flow of the uneventful annals of the poor. 

Considering how many centuries the Andorrans have pre- 
served their political individuality and privileges, one is nat- 
urally led to inquire concerning the nature and extent 
of these privileges. The general character of Andorre, 
although it is called a republic, is rather that of a medizval 
fief than of a modern republic; and unlike the primitive can- 
tons of Switzerland, it has never thrown off its allegiance to 
its immediate lord or lords. It has, therefore, no traditions 
of heroic struggle and resistance, like those which glorify 
the dawn of Swiss independence. Its privileges are largely 
such as have been granted to it by superiors, not the fruit of 
the daring and self-sacrifice of its inhabitants. 

In 1313 the king, Don Pedro III., of Aragon, while he 
regarded Andorre as a part of Catalonia, “ declared that the 
bishop of Urgel should never pay anything on account of 
the dominion and suzerainty which he held over the Valley 
of Andorre.” The same view was held by later kings of 
Aragon. On one occasion the infante Don Pedro, of Ara- 
gon, spoiled the count of Foix of his part of the sovereignty 

















36 Yale Review. [ May 


of the Valley of Andorre, but at the same time confirmed to 
the Andorrans all the privileges which the count had con- 
ceded to them. By a decree of John I., in 1390, the inhab- 
itants of Andorre were granted complete freedom of trade 
with Catalonia, and this privilege was confirmed in 1403. 
In the beginning of the sixteenth century, in 1514, Ferdi- 
nand II., and his consort, of Aragon, confirmed all the privi- 
leges of the Andorrans; and in 1538 the emperor, Charles 
V., declared the Andorrans neutral, and that as neutrals 
they might trade with France and transport thence to the 
Valley all kinds of merchandise, even in time of war. Sim- 
ilar confirmation was granted by Philip IL., in 1585, and by 
Philip III., in 1599. Later, in the seventeenth and eigh- 
teenth centuries, whenever the privileges of the Andorrans 
have been called in question, they have been recognized as 
legitimate by different authorities. 

After part in the undivided suzerainty of Andorre had 
fallen to Henry IV. and his successors, the liberties and 
privileges of the Andorrans, as they had been established by 
the counts of Foix and the bishops of Urgel, were taken 
under the protection of the French kings. “ The authorities 
of Andorre have always respected the appointments of 
veguer made by the king of France, and taken the oath of 
homage to that sovereign whenever demanded.”’ The 
good understanding, however, between these two powers 
suffered a temporary interruption. The Revolution swept 
away feudalism, and left a sentiment in France sharply 
opposed to any manifestation of the feudal spirit. When, 
therefore, in 1793, the Andorrans offered the usual tribute, 
or guistia, to the French government, the officers whose 
business it was to receive it refused to accept the payment; 
and with this ceased for a time the traditional relations ‘of 
France with Andorre. A community with the character of 
a primitive Swiss canton might have rejoiced at thus becom- 
ing rid of its superior; but not so the people of Andorre. 
They had been so long in a condition of feudal subjection 
that to be deprived of their suzerain appeared as a misfor- 
tune, more especially so at this time when France and Spain 


1 Dalmau de Baquer, p. 37. 
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were on the eve of war, and the little state might expect to 
be ruined in the shock of the superior powers. 

Throughout this war, however, the Andorrans succeeded 
in preserving their neutrality; and after its close they were 
brought once more into their former relations with their 
ancient suzerains. The rights of the French crown were 
revived, and while Napoleon held the power, the liberties 
of Andorre were respected. On the 28th of March, 1806, he 
issued the following decree: ‘“‘ There shall be appointed by 
Us, on the nomination of the minister of the interior, a 
veguer taken from the department of Ariege, who shall 
exercise over the Valley of Andorre all the privileges which 
compacts and custom may have conferred upon him. The 
receiver general of the same department shall receive from 
the Andorrans the annual contribution of 960 francs. There 
is granted to the Republic of Andorre the right to take from 
France the quantity of grain and the number of cattle which 
the Council permitted them to export in 1767. Three dep- 
uties of the Government of Andorre shall take an oath to us 
every year before the Prefect of Ariege, whom we author- 
ize to administer it. The things which the Andorrans have 
the right or permission to take from France without paying 
duty are: 4000 bushels of wheat, 120 bushels of vegetables, 
1200 sheep, 60 bullocks, 40 cows, 200 hogs, 20 mules, 20 
young mules, 30 horses, 20 asses, 1080 kilograms of pepper, 
2160 kilograms of salt fish, 150 pieces of cloth, and finally all 
the iron ore needed to feed the forges of Andorre, and they 
may take it indiscriminately from the mines of Vicdessos 
and from the valley of Carol without subjecting themselves — 
to any formality in the manner in which the Andorrans have 
enjoyed this privilege before and since the French Revolu- 
tion.” Under this decree a French veguer was appointed 
“with all the titles and powers of his predecessors.” The 
ancient relations thus re-established between France and 
Andorre were confirmed by Lewis XVIII., and have been 
maintained since in all essential particulars. 

The government of Andorre has remained essentially 
unchanged since the early days of the republic. The six 
parishes or districts of the Valley have been described as 
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forming “a little federal republic dependent on the bishop 
of Urgel in matters of spiritual jurisdiction;” and the in- 
habitants, with their limited needs, and their freedom from 
all political agitation, as presenting “the strange spectacle 
of a society of men, which has remained immovable, in spite 
of the civilization which surrounds it.” The most impor- 
tant agent of public authority is the general council of 
twenty-four members. It is composed of two consuls and 
two counsellors from each parish or district, who are elected 
by the suffrage of the heads of families. Previous to 1866 
the right of participating in the election had been confined 
to an aristocracy composed of the richest and oldest fami- 
lies, whose supremacy had been preserved by carrying out 
the principle of primogeniture. The consuls are elected in 
December of each year, and this election constitutes, in fact, 
the only participation of the people in public affairs, for it is 
from the consulate that are derived, as from a common 
source, all the political powers exercised in Andorre. To 
the twelve consuls there are added, making a part of the 
same assembly, twelve counsellors. The counsellors are 
persons who, having served as consuls for one year, con- 
tinue to sit and vote in the general council, like the consuls 
who have succeeded them. This position they hold also for 
one year; and during the following year, the third after the 
date of the consular election, they bear the title of Prohom- 
bres, and are not eligible to election to the consulship again 
till after one year from the date of ceasing to be counsellors. 

The functions of the general council are to act as the 
principal political authority, and also to take judicial cog- 
nizance of certain cases. It appoints all the employees and 
agents of the government, except the veguers, the bailiffs, 
and the judges of appeal, who are appointed by the suzer- 
ains. It may intervene in the administration of the parish 
council, and take cognizance of certain civil cases between 
citizen and citizen. It is expected, finally, to act in sucha 
manner as to secure the general welfare of the Valley, the 
proper observance of the laws, and the conservation of the 
privileges and usages of the Republic. In all cases where 
the council acts in its judicial capacity, it is divided into 
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three sections. The first section is composed of six mem- 
bers, one from each district, and acts as a court of first 
instance. The second section is also composed of six mem- 
bers, and acts as a court of appeal for cases originating in 
the first. But if the parties are not satisfied with the decis- 
ion of the second section, they may have recourse to a third 
section composed of the twelve members of the council not 
embraced in the first two. In the general council, as in the 
council of the parish, the voting is public. The general 
council assembles according to law six times a year, and in 
extra sessions whenever the sindic or the veguers consider 
that the business demanding the attention of that body is of 
sufficient importance to warrant an extraordinary meeting. 
The secretary of the council is usually the notary public of 
the Valley who is best informed as to the usages and cus- 
toms of the country. He is also expected to have knowl- 
edge of the documents in the archives, which may be 
consulted with advantage in cases of difficulty.’ 

The consuls, the counsellors, and the prohombres of each 
parish, together with the owners of property, constitute a 
parish council, whose functions are to elect annually by a 
plurality of votes the consuls who are to represent the par- 
ish in the general council, to administer the affairs pertain- 
ing to the Communes, to collect the contribution called 
guistia, and to impose fines on those who have contravened 
the laws and the customs of the country. 

If the general council may be called the legislature of 
Andorre, we may find the president in the sindic, and the 
vice-president in the second sindic. These officers are 
elected by the general council from the large land-owners 
and the most notable persons of the Valley. Besides acting 
as president of the general council, the sindic is also charged 
with the execution of the decrees issued by that body, and 





1 The archives are kept in the government house, the building in which are 
held the sessions of the general council. Access to the documents is difficult, 
inasmuch as they are kept behind seven locks, the keys of which are all differ- 
ent. The key which opens the outer door is held by the sindic. The inner door 
has six locks, and the keys are so distributed that the first consul of each dis- 
trict holds one. The concurrence of these seven persons is, therefore, necessary 
to grant access to the archives. : 































—— + ae 


: 
: 4 
~ oe 


a 


“ 
ss 
. 
: 














40 Yale Review. [ May 


with representing it on all occasions. The sindic has not 
only the functions of a president, but also those of a secre- 
tary of state and of a secretary of the treasury. He issues 
passports and other certifying documents, and at the same 
time is the administrator of the public funds. These funds 
are at the disposal of the general council, and to this body 
the sindic makes an annual report, giving, among other 
things, an exact account of the sums which he has received. 
The sindic is, moreover, the general executive agent to 
whom one turns in case of having business to transact with 
the Republic. He is in a position to know at any time what 
business demands the attention of the general council, and 
is, therefore, empowered to convoke that body in extra ses- 
sion whenever he considers it advisable. 

While the Valley acknowledged only one suzerain, the 
interests of this superior in Andorre were intrusted to a 
single officer who was called Veguer; but after the count of 
Foix had obtained part in the undivided suzerainty, each 
prince appointed a veguer to represent him in the Repub- 
lic. In later years, after the rights of the count of Foix had 
passed to the throne of France, the king was accustomed to 
entrust this office to a French subject, but the bishop of 
Urgel selected as his representative a citizen of Andorre. 
The functions of the veguer are to be the commander-in- 
chief of the armed force; to exercise criminal jurisdiction ; 
and to issue rules and decrees, between the sessions of the 
council, in order in any urgent case to preserve the peace 
and quiet of the Republic. 

In entering Andorre to assume the duties of his office the 
French veguer is expected to traverse the Valley on horse- 
back attended by an escort of his friends, the more numer- 
ous, the more satisfactory to the Andorrans, since by the 
number of his suite is supposed to be indicated the degree 
of consideration which he enjoys in his own country. As 
the representatives of the sovereign princes the veguers are 
expected, like their superiors, to have in view only the wel- 
fare of the inhabitants of the Valley. By reason of the high 
source of their authority, they enjoy a distinction to which 
no other officers of the Republic can pretend. This prestige 
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belongs more especially to the French veguer. He is a 
stranger, and visits the country only at long intervals, and 
his coming is a matter of general interest. On these occa- 
sions he quite overshadows his colleague of Andorre. The 
appointment of the French veguer is regarded by the An- 
dorrans as an important event in the history of their affairs, 
and his installation is made an occasion of solemn ceremony. 
On an appointed day when it has become known that the 
veguer has arrived at the capital, the general council is 
assembled at the government palace. Two of the members 
are then sent to the house, where the veguer is entertained, 
to fetch him. “In the name of the council they kiss his 
hand, then, placing themselves, one on his right and the 
other on his left, they accompany him to the palace, with 
the suite of relatives and friends who have come to take 
part in the reception. In the antechamber of the hall where 
the deliberations of the council are usually held, the veguer 
is received by a second deputation of four members of the 
council, who conduct him at first to the altar, at the foot of 
which they kneel with him fora moment. He is then intro- 
duced into the hall of the council, where the first place, at 
the side of the sindic, is reserved for the representative of 
the sovereign prince. On his entrance all the members 
arise and remain standing with heads uncovered until he 
has taken his place on the seat reserved for him. When the 
whole assembly is seated, the veguer rises and presenting 
his credentials of appointment asks to be put in ‘ corporal 
and real possession of the charge and authority of veguer 
with which his prince has clothed him.’ The sindic then 
responds, in the name of the council over which he presides, 
that he is ready to invest him with his charge and proper 
authority as soon as, in accordance with the example of his 
predecessors, he shall have sworn to respect and defend the 
privileges and customs of the Valley.” The veguer then 
takes an oath on the Scriptures “to render good and loyal 
justice and to respect the privileges of the republic,” after 
which “the sindic installs him in his new functions, at the 
same time time praying God to conserve them to him a long 
time for the greatest prosperity of the Valleys. The whole 
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company then passes into the neighboring hall, where all 
partake of a banquet, at the close of which the veguer is 
reconducted to the house where he has deigned to accept 
hospitality.”’ From this banquet women are rigorously 
excluded. Besides the newly installed veguer, those ad- 
mitted are the friends who have served as escort, the 
veguer of the bishop of Urgel, the members of the general 
council, and the notary who is the secretary of the govern- 
ment.” This ceremony is had only on the installation of the 
French veguer; the veguer appointed by the bishop of 
Urgel, who is always a citizen of Andorre, is installed with- 
out ceremony. The aggressive attitude which Spain has at 
different times assumed towards the Republic may help to 
account for the greater deference paid to the appointees of 
France. Even the newly appointed bishop of Urgel, when 
he comes to make his first visit in the Valley, is not per- 
mitted to enter upon the territory till he has kissed the soil 
and taken an oath of fidelity to the constitution.’ 

The survival of a feudal right is seen in the exemption of 
the military force from all foreign service. As domestic 
disturbances seldom call for military interference, and as a 
foreign war is quite out of the question, the military duties 
of the veguers as the commanders-in-chief of the army are 
not burdensome. The principal function of the veguers is 
the administration of criminal justice, ‘“ in which their decis- 
ions, given simply according to their judgment and con- 
science, there being no written law, are final.” Primary 
jurisdiction in civil cases belongs to the two bailiffs, who act 
as deputies of the veguers, but their judgments may be 
reversed by the civil judge of appeals. 

The bailiffs are appointed, one by each suzerain, from a 
list of six persons proposed by the general council. They 
are appointed for periods of three years, the prefect of 
Ariege acting for France, while the bishop of Urgel makes 
the appointment directly for himself. The bailiffs have 


' Vidal, pp. 93-97. 
® Jaybert, “ Les Trois Petites Republigues,” p. 30. 
5 Jaybert, p. 31. 
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jurisdiction, in the first instance, in all civil cases; and they 
may execute their judgments, if within thirteen days neither 
party appeal to a higher court. They may impose fines, 
and also demand the aid of the armed force in any case 
when it appears to them desirable, or when this force is 
necessary to make their authority respected.’ If the case 
before the bailiff presents any serious difficulties, as, for 
example, a decision ona right of property, it is customary 
for the bailiff to take advice from an advocate who is famil- 
iar with the customs of the Republic. Sometimes the ques- 

tion at issue is submitted for an opinion to four or five old 

men who are known for their probity and respect for justice. 

This feature of procedure, which is called “taking the lj 
advice of the ancients,’* involves a suggestion of the jury. 
An appeal from this court of first instance is taken to the 
judge of appeals. This officer is appointed for life by the 
suzerains alternately, and is usually a French or a Spanish 
lawyer. To this judge appeal may be taken, in all civil 
cases, from the decision of the bailiff; and if the litigants 
are not satisfied with this second decision, the case may be 
carried to one or the other of the two suzerains, who will 
immediately refer the matter to competent legal authority 
for a final judgment. The judge of appeals receives no fixed 
salary, but his charges, which are sanctioned by the customs 
of the country, are fifteen per cent. of the value in litigation, * 
and this claim is satisfied “ before the party who has won i) 
the suit is put in possession of the object of the dispute.” 
Although the procedure of appeal is very simple, requiring iy 
only an act of the notary, the obligation to pay to the judge 
fifteen per cent. helps to deter appeals; and another diffi- 
culty is found in the fact that the judge does not reside in 
Andorre, and the expense of transferring the case to his res- 
idence in France or Spain has a marked effect in making the \ 
decision of the bailiff final; and these expenses appear all 
the more burdensome in view of the fact that judgment is 
rendered in the court of the bailiff without charge. But f 


see 


ee 


! Dalmau de Baquer, p. 75. 


2 Jaybert, p. 44. : 
t 























44 Yale Review. [ May 


even from the decision of the judge of appeal the case may 
be carried one step higher. If it happen that the judge of 
appeal is French, the question at issue may be submitted 
directly to the president of the French Republic; but if the 
judge of appeal for the time being is Spanish, it may be sub- 
mitted to the bishop of Urgel. Cases of final appeal to the 
bishop or to the head of the French state are very rare, and 
the method adopted for their settlement is indicated by the 
action of the French executive in 1821, when a case was 
referred to the court of appeal of Toulouse. 

One of the peculiar institutions of Andorre is a court 
which assembles at the call of the veguer, in case of the 
arrest of a criminal who merits capital, or very severe pun- 
ishment. The veguers write to the sindic informing him of 
the necessity of this meeting, and the sindic, having made 
the required arrangements, replies indicating the time and 
place for holding the court. This information is then passed 
to the bailiffs in order that they may go with servants, 
horses, and escort to fetch the veguer, to the frontier, if the 
veguer happens to be without the territory of Andorre, to 
his house, if residing within the Valley. An official commu- 
nication is also made to the judge of appeals, the sindic 
appointing a commission to receive or accompany him, as 
the bailiffs receive and accompany the veguers. On the 
day appointed the court is opened. “The general council 
having assembled, the veguer and the judge of appeals are 
received on their arrival by a deputation appointed for that 
purpose, and accompanied to the place designed for them. 
Then the veguer addresses the assembly informing the 
council of the reasons which he has had for calling the 
court, asking that from this moment the court be declared 
open.” The general council having acceded to this propo- 
sition, “the discussion begins on the points which have been 
submitted for the examination of the court, in the form pre- 
scribed by the law.” 

In connection with this court may be mentioned the insti- 
tution of the enrahonadors. It has appeared to the Andor- 
rans desirable to have in the court a representative of the 
Government “charged to interpose his mediation in favor 
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of the delinquents of whatever class, with the view to miti- 
gate as much as possible the penalties whether pecuniary or 
corporal.” Besides their office of defenders of the accused, 
the enrahonadors have the delicate duty of guarding the 
usages, laws, and privileges of the country from alteration 
“ during the proceedings of a tribunal composed in its most 
influential part of persons foreign to the Republic.” ' 

If the penalties imposed by this court are fines, they are 
collected at once, and are used towards defraying the ex- 
penses of the trial. But if the sentence is for capital, or 
other corporal, punishment, it is announced with great so- 
lemnity. The sindic, the consuls, the counsellors, the bailiff, 
the judge of appeals, the exrahonadors, the notary, and the 
constables assemble in the council house, and pass to the 
plaza of the town of Andorre. In the plaza a large table 
is placed, with seats arranged in a square, so that places 
may be taken inthe order of dignity which has been pre- 
served in the hall of the council. The veguers summon 
the criminal who is introduced into the center of the august 
assembly. The secretary then reads the sentence in a clear 
and intelligible voice, and with this the condemned is 
placed at the disposal of the bailiffs, to whom is com- 
mitted the execution of the sentence. If the sentence is 
for imprisonment, the sindic asks the Spanish authorities 
in Catalonia to receive the criminal into one of the prisons 
of that province; and these authorities from time imme- 
morial have been accustomed to grant this request. 

The time of the meeting of this court is taken by the bail- 
iffs and judge of appeals for holding their civil tribunals; 
and the occasion has been found to have its advantages for 
litigants, in that the cases are likely to have a speedy settle- 
ment, and because the exrahonadors are present always using 
their influence to bring the parties to a friendly agreement. 

Among the minor officers who figure in the administration 
are the notaries public, who are appointed by the bishop on 
the nomination of the general council, and whose business it 
is to certify to the validity of public papers. There are also 


1 Dalmau de Baquer, pp. 79-82. 
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porteros, or petty constables, who, besides their proper 
functions in the courts, have alsoto inform the consuls and 
counsellors when it is proposed to hold an extra session of 
the general council. And finally the contadores, or assessors, 
who are appointed by the general council, at least one for 
each district, and who are empowered to form an estimate 
of the property of the citizens which may serve as a basis 
for the allotment of the tribute, or guzstia. 

The military force of Andorre embraces in case of neces- 
sity all citizens residing in the Republic who are capable of 
bearing arms. For an effective army the government 
obliges as many as it thinks desirable to keep firearms in 
their possession and hold them in good condition, with a cer- 
tain quantity of ammunition. The veguers, as already sug- 
gested, are the commanders-in-chief of this force, and they 
review it, either directly and in person or through their 
bailiffs, at least once a year. Those who fail to present 
themselves on this occasion, or who present themselves 
without arms and ammunition, are fined. In military affairs 
as well as in purely political affairs, the individuality of the 
several districts is recognized. Each district has one cap- 
tain and two subordinate officers called deners. The inferior 
officers, that is, the captains and the deners, are appointed 
each year by the general council, and approved by the veg- 
uers. The military service which the Andorrans render, 
like that of most of the public servants, is without pay. 
Those, however, who are called for the prosecution, capture, 
and custody of delinquents, are paid out of the property of 
the condemned, if they have any. In view of the fact that 
the service is gratuitous the government has aimed to make 
the terms of service as short as possible, in order not to in- 
ie terfere to the disadvantage of the citizen in the conduct of 
4 his private affairs. ‘In any case of urgency, the sindic, the 
bailiffs, and even the consuls and counsellors may ask the 
aid of the armed force, especially if it is a matter of making 
their authority or the orders of the council respected, or to 
minister on any occasion to the public security.”’ 


1 Dalmau de Baquer, p. 69. 
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In the financial as well as in the military organization the 
parish, or district, preserves its individuality. In each dis- 
trict there is at least one officer whose business it is to make 
a census of the owners of property in the district, of the har- 
vests which they gather during the year, and of their profits 
by agriculture and commerce. The data thus obtained are 
deposited with the secretary of the general council; and on 
the basis of this census is made the allotment of the annual 
tribute or guistia, of which France has been accustomed to 
receive 960 francs, and the bishop of Urgel 450 francs, to- 
gether with a quantity of ham and chickens. The sums are 
collected from the owners of property in the ratio of their 
harvests for the year, and of the number of cattle raised. 
Any surplus remaining after the payment of the tribute to 
the suzerains, is turned over to the treasury of the district, 
and is consolidated with the revenues from other sources. 
The government of each district, administers its own reve- 
nues; and the several districts codéperate to form a fund 
which the sindic, the president of the general council, ad- 
ministers and uses to meet the expenses of the government 
of the Republic. The expenses involve the repair of roads, 
the maintenance of the consuls, counsellors, and other em- 
ployees of the council, “who during the sessions live in a 
kind of community’ at the government house, and certain 
extraordinary outlays for such items as the posts, journeys, 
and judicial proceedings. From this fund also the general 
council pays a certain sum as a subsidy to physicians, sur- 
geons, and apothecaries, obliging them to live at certain 
designated places in the Valley, and not to take from the 
citizens whom they serve more than certain specified mod- 
erate sums as fees or prices. All others who serve the Re- 
public in a political or an administrative capacity receive no 
salary or compensation save their maintenance during the 
time of their service, and the honor which thereby comes to 
them and their families. It is one of the duties of a good 
citizen of Andorre not to shun personal sacrifice, when by 
it he may enhance the common weal. 


1 Dalmau de Baquer, p. 65. 
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In matters of religion the Andorrans have held strictly 
and solely to the Roman Catholic faith. The parish priests 
are regarded as the vicars of the bishop, and they receive 
from him a modest stipend. In addition to this they enjoy 
the products uf various pious foundations. In the several 
parishes there are also other priests who are nominated by 
the community and confirmed by the bishop. These are 
paid by the people out of the public revenues. And a few 
appear to occupy a special position and draw their meager 
support from both taxes and pious foundations. In addition 
to his other duties the priest is expected to keep a free pri- 
mary school for boys, but his instruction is confined to a 
limited curriculum, not extending beyond reading and writ- 
ing. Those destined for the priesthood carry on their 
studies at Urgel, and a few are received gratuitously at cer- 
tain schools of the church in Toulouse. It has, moreover, 
been customary, by a special privilege of the French gov- 
ernment, to have five or six instructed and lodged gratui- 
tously in the colleges of Foix, Tarbes, and Toulouse.’ 

The people of Andorre appear never to have grown away 
from the medizval attitude of loyal and dependent vassals. 
They have been accustomed to send a deputation to con- 
gratulate the bishop of Urgel on his election, or the king of 
France or the king of Spain on his accession to the throne; 
and they have always stood ready to receive the king of 
France “ with all the decorum and demonstrations of joy of 
which that simple people were capable.” And the recep- 
tion of the bishop, whenever he has visited the Republic, 
has been an affair of great ceremony. The time of his ap- 
pearance at the frontier having been fixed, the sindic con- 
venes the general council, and invites all the most notable 
persons of the country to present themselves mounted, in 
order to take part in the reception of the bishop. At the 
appointed time, the bishop attended by the most distin- 
guished escort his city can furnish appears at the place of 
meeting, and is there received by the cavalcade from the 
Valley, including the sindic, the members of the council, all 


1 Jaybert, p. 51. 
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the dependents, and the invited notables, each member being 
attended by two servants armed with a carbine and two 
pistols. In these groups somewhat of the picturesqueness 
of the middle ages has survived till our day. At the meet- 
ing the sindic steps forward before the bishop, kisses the 
ring, and salutes him with a brief discourse suited to the 
occasion. Each member of the council then advances to sa- 
lute the bishop, and retires to his post. In the meantime the 
armed servants are assembled a short distance away on the 
road to Andorre, and perform their part in the salutation by 
discharging their carbines and pistols. This ceremony 
ended, the bishop surrounded by the authorities of the Re- 
public, takes up his march to the capital, during which from 
time to time the escort continues its firing, and the reports 
re-echoing through the narrow defiles of the mountains an- 
nounce to the solitary herdsmen the extraordinary events of 
the day. 

At a place near the town of Andorre an altar has been 
prepared, on which the pontifical vestments, sent beforehand, 
have been placed. Here the cavalcade halts, and the riders 
dismount. The bishop puts on his robes of office, and re- 
ceives the cross from the hands of the parish priest of the 
capital, who, at the head of the clergy and an armed force, 
has come to hail and welcome the potentate. From this 
point the bishop and his followers move on to the church as 
a religious procession, singing the Ze Deum, amidst the ring- 
ing of bells and the discharge of firearms. At the church 
door the bishop pronounces his benediction on the people 
and those who have followed him, and then passes into the 
church to celebrate mass. From the church he is conducted 
by the sindic to the government house, where he takes his 
seat on a throne that has been erected for him. Here an 
orator chosen for the purpose salutes him and congratulates 
him once more, asking him in the name of the council which 
represents the Republic, to confirm their privileges and to 
take the oath not to infringe them and to maintain them in 
full force. The bishop then makes the required promise, 
and takes the oath in the usual terms. The ceremonies of 


the day are ended with a state banquet, which is attended - 
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by the bishop, the authorities of the Republic, and the in- 
vited notables. At the close of the banquet, the sindic 
places before the bishop an ancient cup filled with Spanish 
coins, and begs him to receive it as a slight token of the sub- 
mission of the Andorrans, at the same time expressing the 
wish that His Highness may not consider the smallness of 
the sum offered, but only the good intention of those offer- 
ing it. The bishop thanking the sindic for the gift, returns 
to him the money with the charge to devote it to the relief 
of the poor of the Republic. This last act closes the feast, 
and is greeted without by a final discharge of firearms." 

In spite of the obligation imposed upon the parish priest 
to keep a school for boys, school instruction has never made 
a large figure in the life of Andorre. Forty years ago a 
writer touching on the subject of education among the An- 
dorrans said that they neither had it nor desired to acquire 
it; thatin a hundred men there was scarcely one who knew 
how to read and write, and among five hundred women one 
who was able to read a letter. At that time the Andorrans 
argued that as they had governed themselves thus far with- 
out being more learned than they then were, they would 
also be able to do it in the same manner in the future; and 
they pointed to the fact that no other country in Europe 
could be governed as was Andorre by twenty-four men who 
formed its general council or senate, among whom scarcely 
a fourth part knew how to read. Since that time some im- 
provement has unquestionably been made, nevertheless four 
decades in Andorre are as a year in the sight of the progres- 
sive world, and illiteracy is still the rule. 

Besides serving as members of the general council, the 
two consuls constitute a part of the local government of 
the parish. They are assisted by twelve councillors, who, 
as well as the consuls, are elected annually. “There exists 
also, for each parish, an officer called mostasa, who exercises 
supervision over the meat markets and taverns, and tests the 
accuracy of the instruments of weight and measure. The 
consuls and councillors have in charge, in their respective 
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parishes and under the control of the general council, the 
affairs of administration and police. They receive the taxes, 
regulate the employment of the communal revenues, deter- 
mine the use of the common pastures, and supervise the 
maintenance and repair of the roads and public buildings. 
The jurisdiction of these assemblies extends to contests con- 
cerning all the affairs which they have the right to reg- 
ulate.”’ But for certain purposes even the parishes are 
divided, and these divisions are called cuarts, quarters, or 
wards. There are different numbers of wards in the differ- 
ent parishes. In San Julian there are four; in Andorre, 
two; in Canillo, eight; in Masana, six; in Ordino, five; but 
the parish of Encam is not divided. In some cases each 
ward has its particular pastures, but in other cases, even 
where the division into wards obtains, the public pastures 
are enjoyed in common by the whole parish. In still other 
cases, where there is a division into wards, the use of some 
of the pastures pertains to the several wards, while other 
lands are common. 

The public authority in the ward is vested in a body com- 
posed of the heads of the families of each ward, and the 
meetings of this body are generally held under the presi- 
dency of one of the consuls of the parish. Their delibera- 
tions have only a limited range, dealing with the proper use 
of the pastures, the common revenue, and the collective 
obligations of the inhabitants, such, for example, as the main- 
taining of the roads and bridges ina proper condition. But 
as there are no roads in the Republic intended for wagons 
or carts, and no wagons or carts, in fact, and as all traffic is 
carried on on the backs of mules or horses, the labor and ex- 
pense of maintaining ways of communication are at the min- 
imum. By the easiest route into the Valley from the side 
of France the way for a large part of the distance is no 
more conspicuous than a cowpath in an ordinary mountain 
pasture. But the entrance from Spain and the lines of 
travel in the Valley are well-worn bridle paths, which at a 
few points pass over substantially built stone bridges. 


1Bladé, “ Etudes Géographiques sur la Vallée d’Andorre,” p. 77. 
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The fact that there is no record of an official survey of 
the lands of Andorre makes it difficult to render a statistical 
account of the different amounts of land put to different 
uses. By far the larger part of the Republic is made up of 
mountain sides which at best can be used only for grazing. 
The lower slopes and the few level places along the streams 
are largely occupied with meadows which produce hay for 
the winter support of the cattle that range over the moun- 
tains in the summer. The small area which is cultivated is 
used for raising rye and other products which are demanded 
as food for the inhabitants. The fact that Andorrans have 
regarded themselves as politically independent and have 
felt that the Valley was their country, has not been without 
important influence on their economic affairs. Patriotism 
has attached them to their native soil, and helped to retain 
in the Valley a larger population than would have attempted 
to maintain itself here, had not this sentiment existed. On 
this account the pressure of the population on the means of 
subsistence which the country is able to yield has been 
greater than it might have been, had Andorre been simply 
an outlaying district of France or Spain. The political con- 
dition has helped to determine the economic and general so- 
cial condition. To increase the means of subsistence, culti- 
vation has been pushed on to soil naturally non-productive. 
Retaining walls have been constructed, and by a system ot 
terraces the area of cultivation has been gradually extended 
up the sides of the mountains, thus illustrating the fact that, 
from the point of view of economics, land belongs to that 
list of commodities which may be increased in amount in 
obedience to the force of an increased demand. 

Studying the institutions of the little republic in the pres- 
ence of the inhabitants engaged in their daily occupations, 
one is moved to inquire concerning the significance of these 
institutions with respect to the welfare of the people. The 
inhabitants of Andorre have been practically independent 
for a thousand years, and their independence has given 
them a sense of their own importance which they would 
not have had as denizens of a remote valley under the 
dominion of France or Spain. They live in isolation 
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on the soil in which repose thirty generations of their 
ancestors, and this gives to their patriotism a strain of 
piety; but they are wanting in that uplifting sentiment 
which arises from the consciousness of belonging to a great 
and powerful nation. In the presence of their long unbroken 
record they have kept the conditions of the past as their 
ideal. They represent a society in which the advance of 
time has brought small increase of wants, and few sugges- 
tions of social changes. With them government activity 
has remained at the minimum consistent with social order. 
Their government does less and costs less than that of any 
other civilized state, and yet peace and order have been 
maintained. Inasmuch as they would feel immediately any 
burden which they might impose for the support of public 
works or public institutions, they have hesitated to carry on 
such works or raise considerable sums for the maintenance 
of institutions. They have, therefore, remained without 
roads, without important schools, and without many of 
those appliances by which social development is carried for- 
ward in a great nation. Had they been a part of France, 
they would have had roads in spite of themselves, and the 
effects of the comprehensive school laws of France would 
have been manifest even in their mountain fastnesses. They 
would have been drawn from their isolation, and dragged 
along the course of change by the progressive force of the 
great nation. The fine road which leads over the Pyrenees 
from Aix into Spain runs along near the eastern side of An- 
dorre, but nowhere enters upon its territory. In this is a 
suggestion of the fact that, whatever has been done in the 
way of improving material and intellectual conditions by 
the collective wealth and energy of France, has extended to 
the borders of the little republic, but has scarcely affected 
the civilization within its limits. 
BERNARD MOSES. 
University of California, Berkeley, Cal. 
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THE UNREST OF ENGLISH FARMERS. 


EN years ago, the rural unrest in England was confined 

to the agricultural laborer, and the problem which was 
then presenting itself was how to keep the laborers in the 
country, and to stay the movement to the towns. Despite 
the widening of the Parliamentary franchise in 1884, the 
establishment of a democratic system of county government 
in 1888—both measures conferring new political privileges 
on the laborer—and in spite of legislation establishing a sys- 
tem of allotments and freeing the elementary day-schools, 
the problem of the rural laborer is as pressing as ever. For 
the present, however, the unrest among the laborers is over- 
shadowed by an unrest among the tenant farmers, the like 
of which has never been witnessed before in England. 
There were periods of agricultural depression in 1879 and 
again in 1886; but neither of these depressions equalled in 
its wide-spread character and intensity the depression which 
has prevailed through the last two years. An agitation 
among farmers so serious and so general as that which man- 
ifested itself after the general election of 1892 and which 
has been vigorously continued through the present year, is 
unparalleled in England. There have been periodic cries of 
depression in the past from the purely agricultural coun- 
ties of the east and south, especially from those which were 
formerly famous as wheat growing counties; but Wales, 
Lancashire, Yorkshire, Westmoreland, Cumberland, Dur- 
ham, and Northumberland, where dairy and truck-farming 
chiefly occupy farmers, have hitherto escaped the depres- 
sion which has prevailed in the south and southeast. In 
the last two or three years, however, Wales and the north- 
ern counties have come within the area of depression. 
They have suffered almost as much of late as the counties 
to the south of them, where, if times were worse, rents were 
much lower, and it is owing to this extension of the depres- 
sion, that the present agitation has assumed national propor- 
tions. 
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The stages of the agitation are easy to follow. They go 
back only to the autumn of last year. There had, of course, 
been murmurings and complaints before that time even in 
the north of England; but it was only in October that the 
first steps were taken, which led to the National Conference 
held in London on the seventh and eighth of December last. 
This conference had its origin in Lancashire and Cheshire, 
and owed its existence to the Lancashire Farmers’ Federa- 
tion. For some months before it was held, there had been 
frequent meetings of farmers’ organizations of the two coun- 
ties, at which the crisis had been discussed. Where the 
farmers were not fettered by the presence of the landlords’ 
agents, they had not beaten about the bush in discussing the 
causes and the remedies for their troubles. 

They had attributed the depression principally to foreign 
competition and the consequent low prices for almost all 
descriptions of farm produce, and to rents and conditions of 
tenure, in the settlement of which increasing foreign compe- 
tition had not been taken into account. Wet and disastrous 
seasons and the increasing local taxes which have followed 
in the wake of the Elementary Education Act of 1871, and 
the County Government Act of 1888, were also put forward 
as contributing causes, but at nearly all the North of Eng- 
land meetings prior to the London conference, the greatest 
stress was laid upon the question of rent. It was insisted 
that, in view of the extent of the foreign competition in the 
market for wheat and live stock, a re-arrangement of rents was 
absolutely necessary. It was freely admitted at these meet- 
ings of farmers, that foreign competition was a permanent fac- 
tor in the situation. Here and there, generally whena landlord 
was in the chair, there were hints that a return to protec- 
tion was desirable; but at most of the meetings exclusively 
of tenant farmers it was conceded that it was utterly hope- 
less to look forward for any return to protection. Under 
these circumstances, the general demand of the farmers was 
that landlords should meet the altered conditions by perma- 
nent reductions in rent. Inthe North of England, farming 
rents range from £1 to £2 per acre, and the tenancies are on 
yearly agreements. On many estates, it has been the prac- 
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tice of the landlords in bad years to make reductions vary- 
ing from five to twenty per cent. These reductions have 
been welcome enough to the tenant farmers, and have aided 
them in tiding over unusually bad seasons. They were not 
ignored at the farmers’ meetings; but there was a tendency 
to deprecate reductions made in this way on account of the 
uncertainty attending them and the eleemosynary spirit 
which almost of necessity characterized them. 

This was the tone which marked the meetings of the 
North of England farmers in the autumn and early winter of 
last year. As these meetings followed each other, the feel- 
ing grew that, if anything were to be done, and if the aid of 
Parliament were to be invoked, a national character must be 
given to the movement. The Lancashire Farmers’ Federa- 
tion, which is now exclusively composed of tenant farmers, 
accordingly took the initiative, and began to arrange for a 
conference to be attended by representatives, not only from 
the North of England, but also from all parts of the country. 
The idea was first to hold the meeting in Manchester. But 
there was unrest in the farming community all over the 
country, and the scheme for a national conference soon be- 
came too large to be conveniently handled from Manchester. 
At least, so thought the Lancashire Federation; and the 
arrangements for a national conference were turned over to 
the Central Chamber of Agriculture in London. This is an 
old established organization, consisting of chambers of agri- 
culture all over England, which are affiliated to the Central 
Chamber, and send representatives to its periodical meetings 
in London. These loca! chambers of agriculture differ from 
the farmers’ clubs, as their membership includes landlords 
and land agents as well as tenant farmers. In regard to 
some of them, it is admitted that the landlord interest is 
much in the ascendancy ; and in some parts of the country, 
tenant farmers hold aloof and look upon the chamber of 
agriculture with something akin to distrust. 

The Central Chamber in London readily took over the 
movement, which the tenant farmers of Lancashire had 
started, and issued the call for the National Conference. 
The call was readily responded to, especially by the land- 
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lords, who realized that something was moving and desired to 
have their part in it. After the Lancashire Federation had 
turned the organization over to the Central Chamber, the 
Lancashire men seem to have lost all control and to have 
had no voice whatever in the preliminary arrangements for 
the conference. Mr. James Lowther, a Tory Member of 
Parliament and an avowed protectionist, was chosen as 
chairman, and for all practical purposes, the conference was 
a landlords’ and not a tenant farmers’ meeting. The land- 
lords were in full possession at the first meeting, and when 
it came to passing resolutions, embodying the opinions of 
the conference, they carried matters with a high hand, and 
little, if anything, so far as resolutions went, was heard of 
the remedies for the depression, as they had been discussed 
by the tenant farmers in the North of England to whose 
initiative the London conference was due. 

As has been shown, permanent reductions in rent had 
been the principal subject canvassed at these meetings. 
There was, however, no mention of rent in any of the resolu- 
tions which were carried at the conference. Instead of 
reductions of rent and easier and more modern conditions ot 
tenure, protection and bimetallism were the subjects dis- 
cussed at the first of the two days’ meetings in London, 
The most important resolution passed was one which attrib- 
uted the depression to “the unfair competition of untaxed 
foreign imports with home produce and manufactures,” and 
expressed the opinion that “all competing imports should 
pay a duty not less than the rates and taxes levied on home 
productions.”” This was undoubtedly a resolution in favor 
of a return toa protective system. On this ground it was 
opposed in the conference. An endeavor was made to 
carry an amendment setting forth that it was undesirable to 
introduce the question of protection; but the landed inter- 
est was too strong, and the protection resolution was carried 
by an overwhelming majority. Those who voted for it 
knew, as well as the tenant farmers’ representatives from 
Lancashire who voted against it, that a protective system in 
connection with food imports was now impossible in Eng- 
land, that agricultural rents can never again be maintained 
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on an artificial basis by means of protection; but the resolu- 
tion served the purpose of those landlords who desired to 
turn the agitation in any direction but against rents, and 
who were dreading land legislation in England on the lines 
of that which has been passed for Ireland. When this reso- 
lution had been adopted, many of the landlords had no 
further use for the conference, and did not trouble them- 
selves to attend the second day’s meeting. 

Two days later, Lord Derby, who is one of the largest 
owners of urban and agricultural land in England, pointed 
out the impossibility of a return to protection. “It is 
neither my right nor my wish,” wrote Lord Derby to the 
editor of a Welsh newspaper, “to offer advice to Welsh 
farmers; but you are safe in telling them that a return to 
protective duties, such as the farmers’ gathering in London 
seems to desire, is in a country like ours a mere impossi- 
bility and not worth serious discussion.” The tenant 
farmers who were at the London meeting, especially those 
from the North of England, were as quick to realize the 
utter uselessness of the protection resolution as Lord Derby. 
They saw that they had been out-manceuvred by the land- 
lords at the London meeting, and in their local meetings 
repudiated the protection resolution and made arrange- 
ments for continuing the agitation on a tenant farmers’ 
platform. 

The only resolution at the London Conference which at 
all touched the farmers in their relations to the landlords, 
was one which was carried on the second day. It called for an 
amendment of the law relating to the tenure of land, so as to 
provide (1) An absolute and indefeasible right on the part of 
the tenant to the unexhausted value of any agricultural *im- 
provement executed by him on his holding; (2) The aboli- 
tion of the law of distress for rent; and (3) The equal 
division of all local rates between owners and occupiers. 

As regards the first point, as the law now stands, when a 
tenant is leaving a farm, he is entitled to compensation for 
improvements he has made in the soil. He enjoys this 
right under the Agricultural Holdings Act of 1883; but it 
has long been contended that this act works unjustly 
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towards the farmer, because in assessing compensation 
account is not taken of the sums actually expended by the 
outgoing tenant and the measure of benefit he has had from 
these expenditures, but the whole question of what is to be 
paid to him is determined by the value of the improvements 
to the tenant who is succeeding him. This mode of settle- 
ment, the tenant farmers complain, works against outgoing 
tenants every time. As regards distress for rent, under the 
existing law, the landlord has a prior claim, whenever a 
farmer is in financial difficulties, and the amount due for 
rent has to be met, before any of the other creditors come 
in for a share of the estate. In this way, a tenant farmer is ata 
disadvantage in dealings with tradesmen. As long as he can 
pay cash, he is as well treated as any other cash customer ; but 
when he is in need of credit, it is complained that he has 
to pay more for the accommodation on account of the land- 
lord’s preferential claim. In connection with the third 
point-—the division of the rating—all that need be said is, 
that occupiers in England, not only of land but of tenements 
of all kinds, are always called upon to pay all the local taxa- 
tion. The tenant farmers have not laid much stress upon 
this point, owing to a feeling that, if these local charges were 
divided between occupiers and owners, in the long run 
owners would succeed in putting their share on the shoul- 
ders of the occupiers. 

This ‘resolution did not go nearly far enough for the 
North of England tenant farmers. Their idea is that the 
“true remedy for the distressed condition of those engaged 
in the cultivation of the land will be found in the adoption 
of the three F’s, viz: fixity of tenure, fair rent, and free sale 
of tenants’ improvements.” These demands were embodied 
in a resolution which was offered as an amendment to the 
one already quoted ; but the conference would have none of 
it. It was altogether too advanced for a meeting under the 
auspices of the Central Chamber of Agriculture. From the 
tenants’ point of view the conference was a complete fail- 
ure, as the only resolution at all in their favor or directly on 
the lines of the agitation they had been conducting, fell 
short of what they regarded as adequate and as offering any 
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ground for the settlement of the points on which they are at 
issue with the landlords. 

One of the most remarkable features of the conference 
has, however, still to be described. It has taken the form of 
a scheme to establish an Agricultural Union, composed of 
persons of whatever class who are interested in the land. 
The idea is due to Lord Winchilsea who, for weeks after the 
conference in London, stumped the country in behalf of one 
of the most Munchausen-like schemes which have ever been 
put forward. As explained to the conference, the idea of the 
new union is, (1) To give effect to such resolutions as may 
be passed unanimously by the conference; (2) To frame 
such measures as may be from time to time needful in the 
agricultural interest; (3) To organize its members into a 
compact body of voters in every constituency, pledged to 
return, without distinction of party, candidates who agree to 
support such measures; (4) To promote the codperation of 
all connected with the land, whether as owners, occupiers, 
or laborers, for the common good. 

At the conference, and in numerous subsequent speeches 
and interviews, Lord Winchilsea disclaimed any idea of 
protection in connection with the Agricultural Union. But 
if protection were not his idea, it is almost impossible to dis- 
cover what could be the purpose of the Union. About the 
only point on which the landlords, the tenant farmers, and the 
laborers are agreed, is that agriculture in England has never 
been ina worse state than it is just now, and that under exist- 
ing conditions there is little likelihood of any permanent im- 
provement in prices. Many of the landlords realize that, for 
all practical purposes, America and Canada have now been 
brought alongside England, and that the staple food prod- 
ucts of the American continent must henceforward have a 
free way into the English markets. They realize all this, 
and realize also that it is hopeless ever to expect that tariffs 
will be adopted in Englanc in order to give other than an 
economic value to the farming lands of the country. It is 
only those landlords who shut their eyes to these facts, who 
have any hopes from legislation. All legislation except in 
the direction of protection, from the very nature of things, 
must adversely affect their interests. 
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The tenant farmers are much clearer than the landlords 
upon this point. Again and again in their local meetings, 
held since the London Conference, they have repudiated the 
idea of protection, and have adopted as their platform the 
demand for fixity of tenure, fair rents, and free sale of the 
tenants’ improvements, coupled with the demand for a land 
court for the settlement of rents and other questions arising 
between tenants and landlords. The idea of Lord Winchil- 
sea’s Union is that the interests of all three classes con- 
cerned in farming are identical, and that landlords, tenant 
farmers, and laborers are all involved in the present crisis. 
These three classes may all be interested in the land; but 
matters have now reached a point at which the landlords’ 
and the tenants’ interests are antagonistic. There is no 
questioning this. Reductions in rent and more favorable 
conditions of tenure are the only salvation for the farmer, 
and, to meet him on these points, the landlord will have to 
make substantial and permanent concessions. It is the fear 
that the landlord will not so meet him, which is impelling 
the tenant farmer to follow the example of the Irish farmer 
and to press his claims upon Parliament. To this end, the 
more radical farmers’ organizations have altogether disso- 
ciated themselves from the landlords, and it is because they 
know that at this crisis the interests of the tenants and of the 
landlords are not identical, that these same organizations 
have stood aloof from Lord Winchilsea’s Agricultural Union. 

It was never possible to see how the rural laborers could 
be expected to associate themselves with the union. Lord 
Winchilsea’s idea was that the laborers’ representatives 
were to sit in council with the representatives of the land- 
lords and of the tenant farmers, and at election times the 
laborers were to vote for the candidates of the agricultural 
party. To induce the laborer to come in, Lord Winchilsea 
proposed a sliding scale for laborers’ wages, under which 
the wages of a day laborer were to move upward with the 
upward movement in the price of wheat. But the laborers 
were shy of the scheme. For generations past in the purely 
agricultural districts of England, the laborers have been and 
are now working for a wage which is only sufficient to keep. 
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body and soul together—for a wage which permits of their 
making absolutely no provision for sickness or old age. It 
would be next to impossible, if they are to work at all, for 
their wages to slide below the present level, and although 
the rural laborer in England does not understand much 
about politics, he is wide awake enough to know that, when 
his interest is sought for a scheme like the Agricultural 
Union, his vote is wanted afterwards, and he is dubious 
about all schemes emanating from landlords, which, if they 
are to go through Parliament at all, are to go through by 
the aid of his vote. 

The rural laborer is already on the side of the Radicals. 
He is the backbone of the Radical Party in rural England, 
and if the tenant farmers are really looking to Parliament 
for a measure establishing a land court and embodying 
their other demands, at the polls they will have to part com- 
pany with the landlords, as they did on the protection reso- 
lution at the London Conference. Hitherto, and increasingly 
since the Reform Act of 1884 gave the franchise to the rural 
laborers, the tenant farmers have voted with the landlords, 
and for the Conservatives. They cannot hope for the three 
F’s from the Conservatives ; they cannot build up a really 
strong and independent farmers’ party in the House of Com- 
mons; but they can follow the example of their laborers 
and vote for the Radicals, and it will be only from the Rad- 
icals that they can obtain such a drastic reform of the land 
laws as will enable them to begin to meet the conditions 
which the extent and permanence of foreign competition 
in food products has brought about. 

Free trade in food stuffs must be permanent in England. 
There is now no help for it, and the landowner will have to 
make up his mind either to meet these conditions or to have 
his tenantless farms thrown upon his hands. English farm 
laborers cannot work for less wages than they are now 
receiving; for, as it is, in the long run the wage has in most 
cases to be supplemented by Poor Law relief. English ten- 
ant farmers cannot go on working hard only to pay impos- 
sible rents. Much of the farming land in England is now of 
no greater value than farm lands in the Western States. 
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This is a disagreeable fact for English landowners. They 
have been a long time in realizing it ; but now the new con- 
ditions have to be faced. This is the lesson of the present 
crisis in English farming, and much of the inconvenience 
and loss attending the rearrangement which will soon have 
to be brought about, if not voluntarily, then by the inter- 
ference of Parliament, must inevitably fall upon the land- 
lords. 


EDWARD PorRRITT. 
Farmington, Conn. 











AN ATHENIAN PARALLEL TO A FUNCTION OF 
OUR SUPREME COURT. 


R. BRYCE remarks that “no feature of the govern- 

ment of the United States has awakened so much 
curiosity in the European mind, caused so much discussion, 
received so much admiration, and been more frequently 
misunderstood, than the duties assigned to the Supreme 
Court and the functions which it discharges in guarding the 
ark of the constitution.” (Am. Com. I. p. 237.) The same 
causes that have led the European mind to misunderstand 
some of the functions of that court have prevented due rec- 
ognition of the close analogy between those functions and 
the part borne in the Athenian constitution by the ypady 
mapavoywv or action for unconstitutionality. The parallel, 
though not exact, is a striking one. If our court is worthy 
of special admiration as an instrument for guarding the con- 
stitution from violation, then we may certainly take it asa 
mark of extraordinary political genius, that the Athenians 
so early contrived a similar bulwark of their constitutional 
democracy. 

The mode in which the question whether a law is consti- 
tutional or not is brought before our courts is well known 
to all Americans. The principle on which the court renders 
its decision, so often misunderstood by foreigners, is well 
stated by Mr. Bryce in terms like the following. We in the 
United States recognize in our laws four different grades, of 
different degrees of authority. These are (1) the Federal 
constitution, (2) Federal statutes, (3) State constitutions, (4) 
State statutes. Law of a lower grade is invalid, and no law, 
if found in conflict with law of a higher grade. The Fed- 
eral constitution was ratified and made binding, not by 
Congress, but by the people acting through conventions 
assembled in the several States. Neither Congress nor any 
other power, save the people themselves, can alter it in the 
smallest particular. And the people themselves can alter 
or repeal its provisions only under the restrictions which 
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they, or rather now their predecessors, imposed upon such 
action. But suppose Congress, or the framers of a State 
constitution, or a State legislature, oversteps the limits 
imposed by the fundamental law. In that case the statute 
or the provision of the State constitution so transgressing is 
null and void. All this is familiar doctrine. Equally famil- 
iar, as was said before, is the manner in which the question 
is settled, whether the Federal constitution is or is not vio- 
lated by the statute in question. Some one who doubts the 
validity of the new law resists the enforcement of it upon 
himself. In deciding the individual case, the Supreme 
Court—supposing that the case eventually comes before 
that court—of necessity decides by implication, whether the 
statute was valid or not. Mr. Bryce carefully notes, and 
the matter is of some importance for the case in hand, that 
there is here no conflict between the judicial and the law- 
making power. The court merely secures to each kind of 
law its due authority. The relative strength of each kind of 
law has been settled already. All the court does is to point 
out that a conflict exists between two laws of different 
degrees of authority. Then the question is at an end, for 
the weaker law is extinct. 

Turning now to Athenian law, where do we find the par- 
allel? The ypadpy rapavéuwr, briefly, was a public action, 
which any full citizen might bring for the purpose of annull- 
ing a Whoa or vdpuos alleged to be in violation of any 
voyuos still in force. Within one year of the date of the pas- 
sage of the law or decree this action would lie against the 
proposer himself. The action was one of the ratad/e suits ; 
that is, the author of the véyos or Whdicua, if found guilty of 
proposing an unconstitutional measure, was liable to the 
penalty advocated by the accuser, unless the convicted man. 
could persuade the court to adopt the milder penalty which 
he himself offered as a substitute. The penalty might there- 
fore be a severe one. After the lapse of one year the author 
of the measure could no longer be personally attacked, but 
the measure itself was still open to question by a suit of the 
same kind. Whether the person of the proposer, or the law 


or decree alone was attacked, the success of the accuser 
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carried with it as of course the annulment of the law or 
decree. That isto say, the véuos or Whdioua was found 
unconstitutional, rapa tov véwor, and therefore null and void. 
The unconstitutionality of the ordinance or statute might 
consist either in its content or in some informality of pro- 
cedure. Any Wdioua, if opposed to an existing véuos, was 
unconstitutional in its content. So also if a new vdéyuos was 
opposed to a previous vépuos not yet repealed,—for example, 
if made retroactive. Again, if in any respect the course 
legally prescribed for the proposal and adoption of ordi- 
nances or laws had not been duly observed, this informality 
rendered the measure void. Such a case arose, for example, 
if an ordinance of the Assembly was ampofovnevtor, that is, 
had not been introduced by a resolution of the Council; or 
ifa vowos had not been proposed at the proper time and 
advertised in writing at the proper place, by the statues of 
the eponymous heroes. A defect either in content or in 
form, then, much more in both, if recognized and declared 
by the court, rendered the ordinance or law null and void. 

In order to appreciate the points of likeness and of differ- 
ence between the ypad?) mapavéuer and the function of our 
Supreme Court referred to, we must first have a clear idea 
of the Athenian conception attached to some of the terms 
that have been used. The phrase zapa rov voor is trans- 
lated unconstitutional; but in what sense is the term 
constitution employed, that is applicable to the case in 
hand? In several important particulars, it is true, the 
Athenian constitution may be described in the same terms 
as that of Great Britain. There was in one sense no such 
thing as a constitution apart from the rest of the law. 
There was merely a mass of law, in conformity with which 
the government was carried on. This consisted partly of 
customs and accepted usages, partly of a written code of 
vouot. The latter were very heterogeneous in character, 
some prescribing the duties of magistrates, others laying 
down personal rights, others containing legal principles of 
a general nature, etc., but all had in common the character- 
istic that they had been ratified in written form by the rep- 
resentatives of the people, and were published and readily 
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accessible. The likeness to the British constitution consists 
in the fact that no portion of the law was marked off from 
the rest and known by a separate name; it is the entire 
mass Of vduot, including some that were merely customary, 
which in some aspects may be called the constitution, in the 
English rather than the American sense. On the other 
hand the Athenian constitution approached nearer to our 
own in two respects. First, a// of the constitution which could 
come under consideration in the action for unconstitutionality 
was in the form of a written code. Nothing had to be gath- 
ered from precedents merely or from custom alone. An 
Athenian who brought an action for unconstitutionality was 
required to point out in the code that particular véwos which 
the measure was alleged to transgress. He had to show 
that a conflict existed between a standing véywos and the 
measure attacked; if he did that to the satisfaction of the 
court, the newer measure was extinct. Secondly, the man- 
ner of revising and amending the Athenian constitution was 
in principle more nearly American than British. In Great 
Britain, since no provision of the constitution is anything 
more than an ordinary law, and since Parliament is the law- 
making power, Parliament can by a new statute annul or 
amend at will any article of the British constitution what- 
ever. Nocourt can declare unconstitutional any act of Par- 
liament, for the simple reason that there is no difference in 
authority between one statute of Parliament and another, 
except that the later act supersedes any conflicting one of 
earlier date. ‘Parliament is deemed to be the people. 
The whole nation is supposed to be present within its walls.” 
Therefore it “can abolish when it pleases any institution of 
the country.” Now in Athens, too, the Assembly was 
deemed to be the people. The whole nation was supposed 
to be present at its sessions. Yet the whole people so 
assembled could not change a single written vdéyuos in the 
smallest particular. Here is a fundamental difference 
between the British constitution and the Athenian; the 
noticeable thing is that the advantage of conservatism is on 
the side of Athens. It is true that in Athens the supreme 
law-making power was the people. But that supreme law- 
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making power, acting in a certain way, upon some definite 
occasion, bound itself, just as the American people has 
bound itself, as regards future legislative action. It laid 
down for itself an elaborate system of procedure for the 
amendment of its laws. That procedure was briefly this. 
First the question was raised in full assembly, whether a 
revision of the laws was needed. If the assembly voted yes, 
then the advocate of a particular amendment was accorded 
permission to appear before the Boulé, the working com- 
mittee of the Ekklesia. If that committee approved the 
proposal, this was posted, together with any old law to be 
by it abrogated or amended, where all could examine them. 
Then in the third assembly after the first proposal was 
made the people voted whether they would or would not 
proceed farther with the business. If it was voted to pro- 
ceed, then the people chose cuvnyopo, or advocates, whose 
duty it should be to defend the existing and attack the pro- 
posed law before an especially convened court of voyoéra:, 
a court of varying numbers, 501, 1,001, or more, chosen from 
citizens thirty years old and over. At the same time any 
citizen might appear before this court of voyo@éra: to argue 
against the change, which was thus put upon formal trial. 
This court, a large and representative body of the maturer 
citizens, under the sanction of a special oath, made the final 
decision. An important point in the procedure is that the 
later stages were enacted by a different body from that 
which originated it, and by a more conservative body, pro- 
ceeding according to forms more conducive to deliberation 
and delay. The people remained bound by its former 
action in law-making, until, proceeding in this constitutional 
order, it should release itself. In the meantime it could not, 
acting in the Assembly, or Council, or in both, transgress its 
own rule. Any ordinance or law contravening this rule 
was iso facto null and void. So characteristic a limitation 
upon the freedom of amendment gives to that portion of the 
Athenian law a likeness, in a most important feature, to a 
modern written constitution. The infrequency of ancient 
legislation is in harmony with this view of the Athenian con- 
ception. During the period of developed democracy the 
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Athenians regarded the body of véwo asa code of funda- 
mental law, framed by the wisdom of men of old, handed 
down to them from their fathers, consecrated by blood and 
treasure spent in its defence. Such an instrument was not 
to be lightly changed; the presumption was that its provi- 
sions were both wise and sufficient; the advocate of a 
change must prove his case amply. That is substantially 
the popular view of the constitution under which we live ; 
and the frequency with which amendments were made in 
Athens, though greater than is the case with our Federal 
constitution, bears no comparison to the flood of modern 
statute laws. On the whole the Athenian code stands much 
nearer to the United States constitution than to a modern 
statute-book, and nearer to our own constitution than to 
that of Great Britain.’ 

And the ypad¢? rapavewwv was the engine whereby any cit- 
izen might enforce upon the Demos, through a somewhat 
select body of citizens acting as a court, the restriction 
which the Demos had previously imposed upon itself. The 
doctrine that it was not the Demos, nor the Boulé, but the 
original proposer, who was responsible and reprehensible 
for the unconstitutional measure, was a bit of legal fiction 
that served an excellent purpose, making it easier for the 
people to retreat gracefully from an illegal position. It was 
a good side to that flattery of the multitude which is per- 
haps, as Sir Henry Maine thought, inseparable from popular 
government. If wrong was done by the people, the fault 
was held to lie with their wicked advisers. 

We are now ina position to sum up first the differences, 
and then the resemblances, between the two institutions 
under consideration. 

First, there is a difference in the character of the action. 
The ypadi tapavéuwv was a public suit. The term dnpooia 
déen is not always, nor at any time in every particular, 
equivalent to our term criminal suit; but in this case it 
would be in no essential point misleading to say that the 
Athenian action was primarily a criminal suit, directed 


1 So also Tarbell, ¥y¢icuara and Néuo, Am. Jour. Philol., x. p. 82. 
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against the person of one who had committed wrong against 
the State, against society at large. If the legal limit ofa 
year had elapsed, the criminal was no longer personally 
amenable; but in every other respect the action remained 
the same. The wrong was of such a nature that it could be 
for the future undone; the essential character of the suit was 
not changed by the fact that the wrongdoer himself received 
the benefit of a wise statute of limitations. In our court, on 
the contrary, the suit may perhaps be a criminal one, but 
can never be directed against the person who is, or is 
assumed to be, responsible for the unconstitutional law. In 
the majority of cases the suit which involves the question of 
constitutionality is a civil one. But whether it is in a given 
instance criminal or civil isa matter of accident, because, 
secondly, the suit never can, in our system, put the issue of 
constitutionality or unconstitutionality directly, but merely 
raises that issue indirectly. In deciding the particular suit 
the court is forced to pass upon the constitutional question 
as a subordinate matter. The directness of the Athenian 
method is no less characteristic than the indirectness of our 
own. 

Secondly, there are marked differences in the circum- 
stances of bringing the action, differences resulting from the 
directness of one method of presenting the issue and the 
indirectness of the other. By our system an unconstitu- 
tional law cannot be touched, until under it an individual 
wrong is done or attempted. The victim, if he be strong 
enough, may then defend himself and obtain protection, 
possibly redress; but the necessity of defence in itself con- 
stitutes a wrong which we have no way of preventing. The 
Athenian system made it possible to obtain a settlement of 
the question at once, on its own merits, before the measure 
could be employed to any one’s damage. The settlement 
could be obtained by any public spirited citizen who had at 
heart the interest of his country. Here is certainly an 
advantage on the side of Athens. It is true that the ypad¢y 
mapavéuwv was abused by the politicians; and the boast of 
Aristophon, that he had been seventy-five times unsuccess- 
fully assailed with this weapon, suggests a marked contrast 
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with the dispassionate atmosphere of our Supreme Court. 
But the liability to abuse resides, after all, not in the direct 
raising of the issue, but in the personal character of the 
suit as a criminal prosecution. 

Thirdly, as already stated, the form of the decision was in 
Athens both direct and a complete answer to the question 
raised. With us, the decision being in form merely a part 
of the decision of another issue, it not infrequently happens 
that, while deciding one part of a law to be unconstitutional, 
the court leaves wholly out of consideration, because not 
bearing on the special case in hand, other portions of the 
same law, which may or may not be valid. For a decision 
on those other portions we must wait until another victim 
shall raise another case involving them. The advantage is 
here not on the American side. 

The most marked difference, however, is in the constitu- 
tion of the court. The Athenian d:caornpiov which sat upon 
a question of this kind was constituted like the other popu- 
lar courts. It was a body of ordinarily 501 men, so selected 
as to be in fact, as it was intended to be, a fair representa- 
tive of the citizens above thirty years of age. The Athe- 
nian political system left no place for the development of a 
special juridical class, or even of a special legal class. On 
the one hand there was not the necessity for such classes 
that, exists among us, for the law was far less extensive and 
far simpler than ours, or even that of Rome four centuries 
later. Any citizen of average ability might easily possess a 
good degree of acquaintance with every part of it; prob- 
ably most citizens, such being the wide distribution of polit- 
ical experience among them, did in fact possess as full an 
acquaintance with it as the average lawyer to-day has with 
our infinitely more complicated and extensive law. Hence 
a popular court which would be absurdly incompetent 
among us might in Athens be perfectly competent. On the 
other hand the existence of a professional class having 
charge of the law and its interpretation tends towards build- 
ing up a solid and permanent system of law and legal doc- 
trine. The conservatism of a professional order leads to 
some method of recording and preserving precedents or 
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principles, which are appealed to as of special weight in 
determining how new cases shall be decided. The absence 
of such a professional class in Athens rendered impossible 
the growth of such a body of law as the later law of Rome. 
Perhaps this was not an unmixed evil. It is sometimes said 
that the Athenian courts were courts both of law and of 
equity. It would be more accurate to say that, through not 
having a professional class of lawyers and judges, Athens 
never became possessed of a system of law and legal prac- 
tice so inflexible that a special device, like equity, was found 
necessary in order to soften its rigor. Yet on the whole 
there is of course no doubt that it is an immense gain to 
have judicial decisions rendered by a body of specially 
trained, independent, permanent judges. 

Nevertheless, in spite of these differences, the resem- 
blances between the two institutions are sufficiently close 
and essential to be highly noteworthy. First, the ground of 
the decision is practically the same. As between a voyos 
and a Wdicua the difference was just that which our courts 
recognize between the constitution and an act of Congress. 
The one belonged to the fundamental law, the constitution ; 
it could be changed only by a specific and comparatively 
slow and cumbersome process; it was of superior authority 
to any mere ordinance of the Ekklesia. As between an old 
and a new voéuos also the same principle was recognized. 
The law regulating amendments to the constitution was 
held to belong so distinctly to the fundamental law, that the 
sovereign people itself could not violate it; any action 
taken in violation of it was zso facto null and void. This 
was the ground on which the court made the decision. 
And if any other conflict was found between a newer and an 
older véuos, instead of the later superseding the earlier, the 
rule was reversed; the later law was _ unconstitutional 
because the earlier was superior in authority. 

Again, the effect of the ypad) mapavéuwrv was identical 
with the effect of this one function of our Supreme Court. 
Particular laws, if found unconstitutional, ceased to exist. 
Legislative action was open to revision and sifting by a 
process which was effective, and whose result was cheerfully 
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acquiesced in by the people. The natural consequence of 
this was that the ypad? tapaveyer, like our Supreme Court, 
was, and was considered to be, the greatest safeguard of the 
constitution. The orators frequently dwell upon it in this 
light; and in 411 B.C., when the oligarchical clubs under 
the lead of Antiphon desired to do away with democracy 
and take the power into their own hands, they realized that 
nothing could be done so long as the ypad rapaveywv stood 
in the way. Accordingly, as we are informed by Thuky- 
dides and more definitely by Aristotle in the Athenian Con- 
stitution, one of the first acts of the conspirators was to 
suspend the ypady twapavéuwr in arevolutionary way and by 
intimidation. That left the path open to propose and carry 
through a packed Assembly whatever measure they chose, 
since no way remained for the courts to review and annul 
the Assembly’s action. On the restoration of the democ- 
racy the ypa¢y tapavéywy again became part of the constitu- 
tion; and the encomiums of it which have come down to us 
date from the period after its importance had by this expe- 
rience been so signally illustrated. 
T. D. GOODELL. 
Yale University. 
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THE NATURAL HISTORY OF PARTY.’ 


N the life-history of a great political party there are five 

natural divisions or chapters; the first deals with its 
origin; the second, with the period between organization 
and advent to power; the third, with its experiences while 
in power; the fourth, with its experiences while in opposi- 
tion; the fifth, with the causes and circumstances of its 
dissolution. 

The study of a considerable number of parties, conducted 
according to this plan, will show that they, not less than 
plants or animals, follow a certain course of development ; in 
this development that the different stages of growth and ac- 
tivity are under the control of definite laws, and succeed one 
to another in a fixed order; that there is, in fact, a typical 
party life to which every party tends to conform, just as 
there is a typical life for each of the countless organisms of 
the natural world. 


I. THE ORIGIN OF PARTIES. 


In the history of the United States’ there are four periods, 
each of which is marked by the rise of new parties. The 


1A pioneer in this line of investigation is Friedrich Rohmer, a Swiss. His 
writings on party appeared in their first form in 1842. They were afterwards 
edited and published by his brother Theodore Rohmer under the title “ Lehre 
von den politischen Parteien.” Rohmer found a disciple and expositor in the 
eminent jurist and political philosopher J. C. Bluntschli. The latter has em- 
bodied in his book on the “ Charakter und Geist der politischen Parteien” a full 
statement of Rohmer’s views. The substance of this book may be found in an 
English form in the article on Political Parties, in the Cyclopedia of Political 
Science Political Economy and United States History. The services of Rohmer 
and Bluntschli in extending, if not introducing, the study of party from a psycho- 
logical standpoint are of great value. 


° The facts cited for the sake of illustration in the following pages are taken 
almost wholly from American political history. The reasons for this are two: 
first, the home field is more familiar, second, the writer believes that party has 
attained a fuller development and has revealed its nature and tendencies more 
clearly in the United States than in any other country. 
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first began near the close of the Revolution and terminated 
early in the second administration of Washington. It gave 
birth to two parties, the Federalist and the Republican or, 
as it was called later, Democratic-Republican party. The 
second period covers the years from 1820 to the beginning 
of Jackson’s second administration in 1833. Within this 
space the Anti-Masonic and the National Republican or 
Whig parties were organized. The third period began in 
1840 with the first appearance of the Liberty party in a 
presidential campaign, and closed with the formal disrup- 
tion of the Democratic party in 1860. In addition to the 
Liberty party, these years witnessed the rise of the Know- 
Nothings and the modern Republicans. The fourth period 
began in 1876 and has not yet closed; thus far its prog- 
eny consists of the Greenback, the Labor, and the Prohibi- 
tion parties, and the People’s party. 

A study of these periods will show that the process by 
which a new party is formed is the following: in the first 
place a considerable body of citizens becomes dissatisfied 
with the policy of the government and the policies advo- 
cated by existing parties. The cause of this dissatisfaction 
is that they have become converts to a new policy which 
promises to do more for the welfare of the state, or the wel- 
fare of the class or section to which they belong, or—and 
this is always the case when a great party is about to be 
formed—for both the welfare of the state and that of the 
particular interests with which they are most closely asso- 
ciated. They then seek recognition and support for their 
views from existing parties; when, however, it becomes clear 
that these cannot be obtained, they organize and enter the 
political arena as a new party. The date when the first suc- 
cessful steps towards organization are taken is usually 
determined by some event that either makes the need of the 
new policy seem more urgent than before, or else proves 
beyond the possibility of doubt that no existing party can 
be won over to its service. It was, for example, the part 
taken in 1854 by the Southern Whigs in the repeal of the 
Missouri Compromise that determined the date of the 
organization of the Republican party. 
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But organization does not provide the materials which 
enter into the structure of a new party. In order that these 
may be ready at the proper moment, there is need of a long 
period of preparation; hence the true beginnings of a party 
are to be found, not at the date when it is organized, but in 
a greatly extended earlier period; they must be sought for 
in the birth and growth of ideas and convictions which 
gradually create in the mind of the citizen a new ideal of 
public policy. The psychic history of the youngest of mod- 
ern parties dates back to the dawn of civilization. 

Another fact which a survey of these periods brings to 
light is that the rise of new parties is associated with—is 
indeed an integral part of—a general reconstruction of the 
party-system of the state. To me it seems clear that this was 
the case even in 1787. I believe that, before the Convention 
of that year assembled, the colonies and later the States, 
had what may be justly called a party-system. It is true 
that this system was little more than an association of local 
parties, and that its members, judged by the standard of the 
present, were very imperfectly organized. Nevertheless 
it possessed the characteristics and performed the functions 
which are the distinguishing features of a party-system, and 
it was the reconstruction of this earlier state-party-system 
on a new basis that gave the United States her first national 
party-system. In respect to the second, third, and fourth 
periods there is no ground for question; in each the destruc- 
tion of old parties and radical changes in those that survive 
establish beyond question the fact of a thoroughgoing 
reconstruction of the general party-system. 

Between 1820 and 1833, the last remnant of the old Fed- 
eral party disappears, the Democratic-Republican party 
dissolves into its original elements; and when the process 
of reconstruction is completed, we find not only the new 
Whig and Anti-Masonic parties, but also two Democratic 
parties, each of which has characteristics that distinguish it 
sharply from the party that Jefferson organized. Each 
‘ aimed the old party name, but the larger, whose leader 
was Jackson, and whose support was drawn chiefly from the 
masses of the North and West and the border States may be 
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called the National Democratic, and the smaller which was 
led by Calhoun, and was aristocratic rather than demo- 
cratic, sectional rather than national in spirit and policy, 
may be designated as the States rights Democratic party. 
At times these two Democratic parties codperate, at other 
times, they antagonize one another; the principles, however, 
on which they rest are distinct and irreconcilable. 

In the third period the work of reconstruction went 
further in the direction of change than in the second. The 
great Whig party despite—some would say because of—the 
leadership of Clay and Webster, became a complete wreck. 
The National Democratic party was first preyed upon by 
schism in the North and then compelled to break partner- 
ship with its ally, the States rights Democratic party of the 
South. The short-lived but for a time influential Know- 
Nothing organization was distinctive in method as well as 
spirit and policy. The Liberty and Free Soil parties were 
the first in the North that owed their birth to the sectional 
idea. The new Republican party, through its relationship 
to anti-slavery sentiment and to those ideas of human equal- 
ity and brotherhood of which Jefferson was an apostle, dif- 
fered far more from the Whig party, from which indeed it 
drew the larger element of its supporters, than the Whig 
from the Federalist party. Of the period just before the 
Civil war more truly than of any other in our history it can 
be said in respect to parties and politics, that ‘old things 
are passed away,” and “all things are become new.” 

Of the fourth and last period but little need be said. In 
1876, it became evident that the issues which led to and 
grew out of the Civil war were practically settled. Then 
began that fourth reconstruction of the party-system that is 
still in progress; its results in modifying old parties and in 
creating new ones are already very considerable. No intel- 
ligent observer fails to note that the Democratic and Repub- 
lican parties of to-day differ widely from the great parties of 
the war period; and that in the Prohibition, Greenback, 
Labor, and People’s parties we have organizations that are 
wholly new. 
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But granting that the rise of new parties is a phenomenon 
which signifies that a general reconstruction of the party 
system is in progress, the question naturally suggests itself: 
are there laws that determine the time when these recon- 
structions are to take place, and the character of the changes 
which they are to effect? I believe that there are such laws, 
and that they admit of clear statement. The life-history of the 
state, like that of the organisms of the natural world, is made 
up of a succession of periods of activity, alternating with peri- 
ods of rest. Each of these double periods covers a definite 
phase in the development of the state ; to each belongs its own 
distinctive wants ; and these wants call into being and deter- 
mine the character of the political parties whose mission it 
is to provide for their satisfaction. But these wants, and 
with the wants the agencies by which they are satisfied, 
change as the State passes from one phase of its career to 
the succeeding phase. This is the explanation of that peri- 
odical reconstruction of the party-system which, as we have 
seen, involves not only the creation of new parties but the 
modification or destruction of old ones. In 1787, the Union 
had completed the first distinct phase of its career, and was 
about to enter on the second. It had achieved independ- 
ence; it had now to provide for unity, and for safety 
against the attacks of foreign states. To satisfy these 
wants the Federalist party came into being, and gave to the 
country the Constitution and the administrations of Wash- 
ington and Adams; but while rendering these inestimable 
services, the Federalists treated the rights of the common- 
wealths and those of the individual citizen with too little 
consideration. They were aristocratic in spirit, and sup- 
ported what seemed at that time a policy of extreme cen- 
tralization. To prevent them from carrying this policy to 
an unreasonable length and to protect the rights that were 
being endangered, the party of Jefferson was organized. 
At the beginning of the second period of party-reconstruc- 
tion it is clear that the public wants of the years from 1787 
to 1815 have been provided for, and that the wants which 
are now to engage the attention of the people are of a diftfer- 
ent character. There is no longer any danger from France 
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or England. The conflict between the Union and the indi- 
vidual State, which was so dangerous in 1787, has given 
place to a conflict, which at first seems far less serious, 
between section and section. The masses demand a fuller 
participation in the control of government; the manufac- 
turing classes ask for higher protection; the newer commu- 
nities of the West, for the aid of the national government in 
constructing inter-state roads and canals. The old parties— 
one of them deeply discredited by the part it had taken in 
the war of 1812, and now far advanced in dissolution, the 
other swollen to an unwieldy size by accretions from its 
rival, and distracted by the quarrels of its leaders—could 
not provide for these new and imperatively urged wants. 
Hence the second reconstruction of the party-system. A 
like experience is repeated in the third and fourth periods ; 
in the third, the old system was shattered on the rock of 
sectionalism ; and on this same rock a new system was built 
up. The party changes of the eventful years from 1840 to 
1860, numerous and wide-reaching as they were, may all be 
accounted for by the fact that the two civilizations within 
the Union, the one based on free labor and having its seat in 
the North, the other based on slave labor and having its 
seat in the South, were about to close in mortal combat. 
The inauguration of President Hayes marks the begin- 
ning of a distinctly new period. The tragical sectional issue 
had been fought out and settled. New issues growing out 
of the conflicting economic interests of different classes and 
sections are crowding to the front; already they have led to 
the formation of several new parties whose chosen battle 
ground is the industrial and financial policy of the national 
government. These same economic issues have also pro- 
duced important changes in the old parties. Moral ques- 
tions, too, are claiming a share of the public interest. The 
evils of intemperance have brought about the organization 
ofa party which seeks'to make prohibition the law of the 
land. Inthe strong reaction against the corrupting influ- 
ence of the Spoils system we find the source of a movement 
which is promoting higher ideals of government and citizen- 
ship, and at the same time is combating with increasing 
effectiveness the tyranny of party. . 
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This survey of the distinctive issues of the four periods, 
hurried and imperfect as it is, will, I think, justify the con- 
clusions: first, that a general reconstruction of the party- 
system and with this reconstruction—belonging to it in fact 
as an essential and prominent feature—the rise of new par- 
ties, may be looked for confidently, whenever the State has 
completed a particular phase of its development and is about 
to enter upon another and different phase; and second, the 
character of this reconstruction, involving usually the 
destruction of one or more of the old parties, and always the 
modification of those that survive, as well as the creation of 
new parties, is determined by the nature of the issues which 
belong to the peculiar phase of development on which the 
State is about to enter. 


II. BEFORE ADVENT TO POWER. 


The second chapter in the history of a great party covers 
the years between the early stages of organization and 
advent to power. The length of this period varies greatly. 
In the case of the Federalists it covered about two 
years. Their opponents had a longer probation; the first 
steps towards the organization of the early Republican 
party were taken during the ratification campaign of 1787 
and 1788; their advent to power was delayed until 1801. 
The Whigs and the later Republicans waited longer for 
office than the Federalists, but not so long as the early 
Republicans. The length of this period is a matter of 
importance, because the success of a party in the later stages 
of its career depends upon the thoroughness with which it 
performs its first tasks. These tasks are two, the comple- 
tion of its organization, and the propagation of its views. 

The object to which during this period party activity is 
mainly directed is the conversion of public opinion to the 
view of public policy which the party represents. At this 
stage, therefore, its chief employment is agitation. This 
fact determines to a great degree the character of the lead- 
ership of the party. Naturally those men come to the front 
who are themselves most fully possessed by the party idea 
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and can present this idea with greatest effect. The party 
leader needs in addition tact in dealing with men and a 
talent for organization. There is, however, in the work 
which he is called upon to do little or nothing that is 
degrading. On the contrary many and strong influences 
conspire to raise him toa high level of character and conduct. 
There is something almost apostolic in the mission which 
consists in the propagation of principles that are calculated 
to promote the welfare of the State. Hence it is that, while 
a party is engaged in the task of converting public opinion, 
we find the clearest presentation of party ideas and the 
purest devotion to party principles. The influence of this 
work upon the rank and file of the new party is like that 
upon its leaders; in their case, too, it develops power and 
ennobles character. <A large proportion of those who, moved 
by devotion to the public welfare, break old political ties in 
order to join a new party, do so under a strong sense of sac- 
rifice ; they are sure to encounter more or less of persecu- 
tion from the parties with which they have acted hitherto. 
So it comes about that a party contains at this period a 
larger percentage of men of high political character than 
ever afterwards. Moreover the influence for good is 
not confined to the party itself. Modern conditions 
are such that the process of converting public opinion 
to the support of a new policy—and that is what a new 
party ‘must accomplish, before it can attain to office— 
involves in some degree the education of the whole people. 
Even those who are not won are compelled to meet argu- 
ments and to look at public questions from new standpoints ; 
and the result is freshened interest in public questions and 
more intelligent thinking. In short it is within this period 
that the party makes its largest contributions to the intel- 
lectual and moral life of the people; it is at this time that a 
party does most to break up “that intellectual and moral 
stagnation’ which John Stuart Mill calls “ the most formid- 
able danger of a completely settled state of society.” 

The situation has, however, at least two drawbacks. The 
very clearness with which a party apprehends the idea 


which it champions may make it inhospitable toward other 
6 
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ideas that are not less essential to the public welfare. It isat 
this time completely under the dominion of the idea that 
gave it birth, and too frequently the result is narrowness of 
view, inconsiderate treatment of those who hold conflicting 
opinions, and an intemperate warmth of advocacy. Public 
opinion is and should be conservative. There are few cir- 
cumstances that bias good citizens against a new party so 
much as signs of a want of sound judgment in its advocates. 
When these advocates present themselves as candidates for 
office, they compel the people to ask how the general inter- 
ests are likely to prosper under their guidance; and the 
answer decides to a great extent the attitude of the public 
mind towards the principles they represent. The fault of 
the leader is the fault of the follower. His danger, too, lies 
in the direction of such a degree of narrowness and such an 
excess of zeal that sober minded citizens become distrustful 
of the principles and the policy, because they cannot 
respect the judgment and good sense of those who support 
them. How many were kept back from joining the early anti- 
slavery organization by the fanatical words and deeds of too- 
zealous anti-slavery men! 

A second temptation to which a party is sometimes 
exposed at this stage is that of bargaining with a rival. 
The concession thus obtained may be considerable, but the 
way of obtaining it is open to serious objections. In the 
first place, it is obvious that what is won in this way is inse- 
cure. In the second place, the method itself is an affront to 
public opinion. In countries where party government pre- 
vails the only way in which a party can legitimately accom- 
plish its purposes is through securing the approval of public 
opinion; and the party that at this stage resorts to other 
ways, clouds its prospect of ever obtaining this approval. 

These years between organization and advent to power 
are for party the period of youth. It presents the many 
bright and the few dark features that characterize that 
period ; and the period itself can never return. 


III. IN POWER. 


When a party is placed for the first time in control of 
the government, its situation undergoes a radical change. 
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Hitherto it has been absorbed in efforts to win public opin- 
ion to its particular view of public policy ; now it is con- 
fronted by three tasks, two of which are wholly new, and 
one, partly so. In the first place it must govern; this 
means that it must discharge all those ordinary duties of 
government which have no natural or necessary relationship 
to party; it must provide for the public safety, for domestic 
peace, for national financial obligations, for the general wel- 
fare. It is, for the time being, the responsible representa- 
tive of the state, and is bound to protect and promote each 
and all of its many interests. The second of the new tasks 
is to translate party policy into public policy. In an impor- 
tant sense this is the end for which it came into being. The 
main ground on which it asked for and received office was 
to secure an opportunity for doing this very thing. Hence 
it is under obligation to embody as soon and as fully as pos- 
sible its own views of public policy in legislation and admin- 
istrative measures. The third task is to maintain itself in 
office. It is impelled to this not only by love of power, but 
also from considerations that relate to the public good. 
The very fact that the state has entrusted a particular 
party with the control of government implies that the State 
has need of the services of this party in that position. But 
in order to render these services, a somewhat extended 
term of office is requisite. Changes in public policy should 
be introduced neither hastily nor all at once, but gradually 
and considerately. A course of action that greatly disturbs 
the existing order and hurts established interests unnecessa- 
rily is the characteristic of revolution; but it is perhaps the 
chief merit of party government that it secures the benefits 
of revolution while avoiding the evils of the revolutionary 
method. Hence a party newly installed in office is under 
the constraint of high motives in seeking to remain there, 
until it has had an opportunity, not only to introduce those 
changes for the sake of which it sought office, but to intro- 
duce them in the way that is calculated to bring most of 
good to the people and of credit to itself. 

This change of tasks leads to changes, some for good, 
others for evil, in the spirit and method ofa party. Previ- 
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ous to advent to power the general course of party experi- 
ence tends, as before noted, to narrowness; while in power, 
this tendency is checked or rather reversed. Then it had 
only one of the public interests to care for; now, through 
being charged with the duties of government, it is under 
obligation to care and provide for them all. The assump- 
tion of office leads necessarily to broader views, to a juster 
sense of proportion, to wider sympathies. It fosters, too, 
that habit to which party spirit is so inimical, but which is 
the foundation of true statesmanship,—the habit namely of 
looking at public questions from the standpoint of the gen- 
eral interest. In the place of the single idea or group of 
closely related ideas, the single interest or group of closely 
related interests, to the promotion of which its whole 
thought and activity were being directed through the pre- 
ceding period, until it almost lost the capacity for seeing 
other perhaps equally important ideas and interests, and 
became altogether incapable of rating them at their true 
value,—in the place of this restricted and narrowing service 
it finds itself, as chief steward of the state, in charge of and 
responsible for everything that pertains to the public wel- 
fare. Here again higher and lower motives conspire to 
bring about one result. There is nothing that a party in 
power can do that will endanger its own position so much 
as to carry into office the same narrowness of spirit and pol- 
icy which was natural and to a degree useful during the 
preceding stage of agitation. The parties that have done 
this have had disturbed and short terms; and have usually 
perished by violence. In illustration it is sufficient to cite 
the parties of the French Revolution. It is true that, even 
in the discharge of those duties of government which have 
no relationship to party policy, every party betrays more or 
less of partisan bias ; certain public interests always receive 
a disproportionate amount of fostering care, while others 
not less important are neglected; but this is one of the 
defects that inhere in the very nature of party government.’ 


1 The remedy is to be looked for in some degree from the amelioration of party 
spirit—it has grown less proscriptive, more tolerant, more catholic, with each 
succeeding generation since the introduction of party government; in some 
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In one respect the influence of the first task, namely that 
of governing, on the spirit of party is for evil. The very 
greatness of the trust committed to it and the exaltation of 
its position tend to make it arrogant; the strength of this 
tendency increases with the length of its term of power and 
with the magnitude and success of its work. Under favoring 
circumstances a party can become so inflated with this spirit 
as to look upon itself as having a “divine right”’ to office. 
But one further step in this direction is possible, and that is 
to identify itself with the state; and this step, if we mistake 
not, has been nearly or quite taken more than once in the 
history of the United States. 

Office broadens the policy not less than the spirit of 
party; under its influence party policy grows more and 
more comprehensive, until it includes many of the impor- 
tant ideas and interests that are championed by its rivals. 
There is indeed no way by which a party in office can do 
so much to weaken other parties as by doing well the work 
that they are seeking office for the sake of doing. The 
party in power should not, however, carry the policy of com- 
prehension so far as to include what cannot be reconciled 
with its own fundamental principles; for in doing so it is 
sure to alienate its most trustworthy supporters. 

It is in connection with the third task of a party in power, 
namely that of maintaining itself there, that the machine be- 
comes a prominent factor. Success in a general election is 
naturally interpreted as a proof that public opinion has been 
won to the support of the victorious party; its followers 
are now in the majority; the immediate problem is not so 
much to make converts as to hold together in compact unity 
converts already made; hence to quite a degree organiza- 
tion takes the place of propagandism; the skilful organizer 
and the dexterous manager follow in the wake of the advo- 
cates of principles and policies; the party appeal is less and 
less to the free judgment of the citizen and more and more 
to the prejudices and self-interest of the partisan. This nat- 


degree, however, we must still continue to rely upon rotation of parties in office 
by which those interests that are neglected under one administration receive 
due care from its successor. 
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ural tendency is accelerated and perverted by treating the 
influence and emoluments that pertain to office as spoils. 
Some degree of despotism is, without doubt, inseparable 
from efficient organization; but that extreme and odious 
despotism which has given rise to the term machine as 
descriptive of party management is the fruit of the Spoils 
system. 

What is the natural term of power for a given party? To 
this question no answer can be given that will apply to all 
parties. If the party in question can incorporate quickly its 
own policy with the policy of the State, the term should be 
short and continuous; if, however, this incorporation must 
wait for the growth of a favorable public sentiment, it 
should proceed slowly and be made a little at a time; in this 
case a series of terms of power of varying length is essential. 
For the Federalists, one term sufficed; for the Democrats, 
many have proved too few. There is one other consider- 
ation which, however, has nothing to do with party policy, 
that may influence the frequency with which a party is called 
to office and the length of its stay there; and that is its 
capacity for governing. In times of emergency the task of 
governing takes precedence, and the capacity to govern is 
the highest of qualifications. There can be no question that 
short and frequent terms of power are favorable to the health 
and longevity of parties. 

The period during which a party holds the reins of govern- 
ment bears a close analogy to that portion of the life of man 
which follows youth and precedes decline; it is clearly the 
period of brightest power and greatest productiveness. 


IV. IN OPPOSITION. 


The defeat which transfers a party from office to the rdle 
of opposition is usually interpreted as a rebuke. It signifies 
that the people are dissatisfied. In such a juncture two 
questions present themselves; first, what are the grounds of 
dissatisfaction? second, how can they be removed? A 
defeat that carries with it the loss of office is followed, in the 
case of a party which possesses the elements of health and 
has before it the prospect of a future, by a period of earnest 
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self-examination, and then by such modifications of policy 
and methods as seem most conducive to restoration. This 
reorganization sometimes includes its leadership. The 
party chiefs who are most fully identified with features of 
policy that have brought the party into disfavor are com- 
pelled to take less conspicuous positions or even to with- 
draw altogether from its management. This is the rule, 
but there are exceptions; it sometimes happens that the 
defeat signifies that the people have acted from temporary 
feeling rather than from well settled convictions, or that the 
policy presented is one towards which the people are mov- 
ing but have not yet reached that point in their progress 
where they are able to give it their support. In such cases 
there is no need of change in policy or leadership. On the 
contrary the retention of both is conducive to success. 
This, according to the view of many, was the situation 
of the British Liberals in ’86. But whether the result 
is a modification, more or less thorough, of its course, or per- 
sistence in it, there is something wholesome in the process 
of self-examination and in the study of the political situation 
from the standpoint of defeat. These penitential exercises 
check some of the evils that are inseparable from office ; 
others they bring fully to an end ; their tendency is to sober, 
to chasten, to rationalize. The work of renovation proceeds 
all the more successfully, because the experience of defeat 
weakens the influence of the baser and strengthens that of 
the nobler elements within the party. 

But the key to the new situation is to be found in the 
change of tasks. This is quite as complete and significant 
as that which took place, when the party passed for the first 
time from the phase of agitation to the possession of office. 
While in power, the task of governing constituted at all 
times a very large and exceedingly important share of its 
work, and at particular times absorbed the whole of its 
attention. Now this is laid aside altogether. The second 
of the two greater tasks which fell to its lot while in power, 
namely that of embodying its own policy in public policy 
by means of legislation and administrative measures, is like- 
wise laid aside. Even the defensive tactics by which it strove 
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to keep itself in office must now be exchanged for a very dif- 
ferent mode of warfare. The new tasks are these; first, to 
defend against the attacks of its successful rival the work it 
accomplished while in power ; second, to hinder that rival as 
far as possible in the work of remodeling the public policy ;— 
it is right and necessary that it should do this; for in no 
other way can it be true to its own ideal of what is best for 
the state; third, to win back again as quickly as »ossi- 
ble the lost position. In ordinary times these three tasks, 
each of which is new, occupy fully the attention and absorb 
fully the energies of the party in opposition. Now as before 
the change of tasks is followed by changes in character. 
First of all the party in opposition becomes conservative : 
its immediate object is the preservation of its own work: 
but in protecting this, it finds that the constitution, because 
ot the limitations which it has placed upon government and 
therefore upon the party in control of the government, is its 
strongest fortress: hence the party in opposition becomes 
in a special way the defender of the constitution as well as 
of recent governmental policy. In looking at the processes by 
which the political education of the people is carried on, it 
becomes clear that a very high value should be placed upon 
this relationship to the constitution, which can be established 
only when a party is in opposition. The reverence which 
the people feel for the constitution and for law in general 
may be traced in large measure to this source. While in 
power, the constitutional limitations are often regarded as 
vexatious hindrances ; but in opposition, these same limita- 
tions assume a new and wholly attractive character. 

In the performance of the second task, namely that of hin- 
dering the efforts of its rival toincorporate its own policy in 
legislation and administrative measures, and in the perform- 
ance of the third task, namely that of putting itself in the ri- 
val’s place, the party in opposition renders important services. 
But some of the methods which it employs for the attainment 
of these ends are harmful in the extreme; while hoiding the 
party in power to the strictest accountability, it does every- 
thing in its power to prevent it from providing for the public 
welfare. This too common attitude of the party in opposi- 
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tion is thus naively confessed by Col. Benton in his “* Thirty 
Years’ View.”” Writing of the administration of John Quincy 
Adams he says: “ I belonged to the opposition which was then 
keen and powerful and permitted nothing to escape which 
could be rightfully, sometimes wrongfully, employed against 
him.” * These tactics long pursued destroy candor, pervert 
the powers of judgment, and tend to develop all the hateful 
traits of the habitual fault-finder. 

If the period of opposition is greatly protracted, other evils 
manifest themselves. A succession of defeats weakens the 
confidence of most men in party principles and policy. 
Hence there may be observed in parties that have passed 
through this experience a change of attitude towards pub- 
lic questions. In the place of a frank committal, of bold 
attack or courageous defence, we find hesitancy, timidity, 
equivocation. This is an unmistakable sign of moral de- 
generacy, which, if it proceed very far, must quite incapaci- 
tate a party for ever taking up again the tasks of government. 

What is the natural term of opposition for a party? If 
the changes which it is to make in public policy have been 
effected only in part, it should return to office, as soon as the 
country’s need of the remaining changes is greater than that 
for the services of the party in power; if it has fully incor- 
porated its own policy with the public policy, it should 
remain in opposition as long as may be necessary in order to 
protect its accomplished work, and then the time for its with- 
drawal will have come. To these rules there is one excep- 
tion; if the party in opposition has a superior capacity for 
government, it may in times of emergency be recalled to 
office without regard to its policy as a party. 

In this period we cannot fail to note the signs of declining 
powers. The task of conserving follows the task of pro- 
ducing, and belongs to a later and less vigorous stage of life. 


V. IN DISSOLUTION. 


There is a theory of party which has found wide accept- 
ance that would prolong the life of certain great parties 


1 Benton's “ Thirty Years’ View,” i. p. 159. 
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indefinitely, or rather, to speak quite within bounds, would 
enable these parties to continue, until the state to which they 
belong perishes. According to this theory the state has need 
of two permanent organizations, one, the party of progress, 
and the other, the party of conservatism. As long as the 
state lasts, it should always be making progress, hence 
it will always have need of a progressive party; but 
its need of a conservative party, whose function is to 
keep intact whatever is good in the existing order, and to 
hinder the progressives from rash and unwise innovations, 
is no less permanent. 

The error in this view consists in the assumption that the 
party of progress and the party of conservatism are the 
same in the different stages of the development of the state ; 
whereas the truth is that the party of progress in one stage 
is naturally the conservative party of the succeeding stage. 
What is it that enables us to identify a particular organiza- 
tion at different points in its career? Identity of name does 
not of necessity signify identity of character. The only sat- 
isfactory way by which to establish this identity is through 
an examination of party principles; if these are the same, 
the party is the same; if these have undergone essential 
change, the party has undergone a corresponding change. 
Each party comes into being, in order to secure the recogni- 
tion of certain principles; every great party comes into 
being, in order to secure the adoption of principles that are 
essential to the welfare of the state during the particular 
phase of its development which gives birth to that particular 
party. So long as it is engaged in securing the recognition 
of these principles, it is the party of progress; as soon as this 
recognition is complete, the party becomes conservative ; its 
main function thenceforth is to guard the work that it has 
already done; but in doing this it becomes naturally the 
protector of the established order as a whole. This function 
continues, until either its work is so thoroughly accepted that 
the risk of successful attack upon it passes away, or another 
party that can discharge better this conserving function ap- 
pears upon the scene, or lastly, that the time has arrived 
when the work under consideration has ceased to be of ser- 
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vice. Whenever any one of these events happens, the con- 
servative mission of that party is at an end. 

But these two functions, first, that of making such changes 
in the public policy as are necessary in order to bring it into 
accord with the principles of a party, and second, that ot 
guarding the changes until they are fully accepted or cease 
to be needed, comprise the whole of a party’s mission, and 
when its mission is fulfilled, the party must die. In the his- 
tory of the United States two of the four great parties and 
a considerable number of minor parties have already disap- 
peared. The immediate cause of dissolution is to be found 
in the exhaustion of vital energy ; but this exhaustion is due 
to that fine and just economy of the state, in accordance with 
which at the birth of each party, and from time to time dur- 
ing its career, enough and only enough energy is bestowed 
to enable it to accomplish its appointed tasks. As soon as 
these are completed, the supplies are withheld or diverted 
to other parties whose work is still to do. This happens, not 
only whenever the work which a party consciously under- 
takes is fully done, but also whenever another party that 
appears later on the scene can take up and prosecute this 
work more effectively. The Federalist party dissolved, 
because its work was done; the useful things which it set 
out to do, it accomplished so thoroughly that its successor 
in office did not dare—and soon did not even wish—to dis- 
turb them. The Liberty and Free-Soil parties, on the con- 
trary, dissolved, because the Republican party could do better 
than they themselves the work which they undertook. 

Without dwelling further on the fact and cause of party 
mortality, what shall we say in reply to the question, are 
there signs that betoken the dissolution of a party? Yes, 
but they vary greatly in respect to trustworthiness. Per- 
haps the surest one of them all is inability to provide for a 
new and dominant want of the state. In 1800 the time had 
come for the people to take a large part in the control of 
government ; the good of the masses as well as the good of 
the Union asa whole demanded this; but the Federalists, 
who believed in confining the management of public affairs 
to the wealthier and better educated classes, could not provide 
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for this want. In 1854 the time had come when the issue 
between the two labor systems of the country, or rather 
of the two civilizations that were based upon these labor 
systems, could no longer be settled, or even for any consider- 
able period postponed, by compromises; but the Whig party 
had employed this method in dealing with that issue, until it 
believed in and could practice no other ; hence it had to give 
place to a new party, the corner stone of whose policy was 
to settle the issue in question through giving victory to the 
free labor system. 

Another sign is the appearance of faction. This, however, 
does not always portend dissolution. It is indeed a common 
phenomenon, whenever a party has become swollen beyond 
its proper size by the reception of incongruous elements,— 
elements that is, whose principles are at variance with those 
which are distinctive of the party. As soon as the influences 
which led to the union cease to operate or become appreci- 
ably weakened, dissensions and secessions naturally follow. 
This happened to the Democratic-Republican party between 
1815 and 1829. During the preceding fifteen years, owing 
to the pressure of danger from foreign enemies, and in some 
measure also to the unwise course of the Federalists, the 
party received into its membership many who were not in 
principle Democratic. With the close of the war of 1812, 
the pressure which had shaped public policy with little or 
no reference to party principles ceased. These principles 
then came again to the front as guiding and indeed control- 
ling factors in the determination of public policy. So long 
as a protective tariff was a war measure, all good citizens 
could give it their support; as soon, however, as it became 
a measure whose wisdom must be decided mainly on eco- 
nomic grounds, difference of party principles, as well as the 
clashing of interests between class and class and section and 
section, had to be reckoned with. As these differences de- 
velop, it would become impossible for Clay and Calhoun to 
work together as members of the same party.’ The 
Republican party had a like experience after the war, 
and for like reasons. In all such cases the appear- 
ance of faction has no sinister meaning; it is, in fact, a sign 


'The reference, of course, is to Calhoun in the second stage of his career. 
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that the party is making preparation for the renewal of its 
proper activity,—a preparation in which separation from 
those who do not accept its principles is a first and essential 
step. But when faction arises, not so much from difference 
of principle as from a loosened hold on principles, when 
motives that are mainly personal or sectional take the place 
of principles, the factions thus arising are symptoms of a 
disease that is dangerous, if not mortal. 

A third sign is pessimism. <A party which is in vigorous 
health and has within itself the energy and hopefulness 
which win confidence and promise success will always make 
the best of even the least promising situation. It is when 
the energy of a party is spent, and when, too, it has lost touch 
with the movement of the times that the Cassandra faculty 
is called into exercise. It is true that young parties 
are sometimes pessimistic, but some parties, like some per- 
sons, are ‘‘ born old.” 

The fact that parties are mortal is unwelcome. We all 
belong to parties and, in varying but usually high degree, 
desire for our own an unlimited existence. But reflection 
should convince us that this is not for the best. The good of 
parties, not less than the good of the state, demands that, 
when the work of a party is fully done, it should then with- 
draw and make room for another party, whose work belongs 
to the present and the future. The state cannot afford to 
maintain what has ceased to be of use, and the moment the 
work of a party is done, it falls under the control of the 
agencies of decay ; its last days are never its best days; on 
the contrary its conduct steadily deteriorates, until there is 
danger that the incapacity and perversity which mark its 
end will efface the memory of its earlier services. This is 
particularly true of great parties. The very prominence of 
the réle they act during the period of their usefulness makes 
it harder for them to withdraw decorously, when new actors 
are to take their places. In point here is the unworthy exit 
ot the Federalists. Moreover the strongest partisan may 
find consolation in reflecting that, if his party like himself is 
mortal, its good work, as truly as his own, will endure asa 
part of the moral treasure of his people and of mankind. 


ANSON D. MORSE. 
Amherst College. 








BOOK NOTICES. 


Studien zur Rechtsgeschichte der Gottesfrieden und Landfrieden. Von 
Dr. Ludwig Huberti. Erstes Buch: Die Friedensordnungen in 
Frankreich. Ansbach, Briigel & Sohn, 1892.—8vo, pp. xvi, 


593- 

This is the first installment of an elaborate history of the Peace 
of God (Gottesfriede) and of the King’s Peace (Landfriede). The 
first volume is devoted to France, the second will deal with Ger- 
many. The part before us seems unnecessarily bulky. Some 
self-evident or well-known conclusions are demonstrated at great 
length: for example, the fact that Roman law exerted considera- 
ble influence in South France (pp. 55-70), the definition of ¢reuga 
as a truce or temporary peace (pp. 250-265), and’ the rejection ot 
Sémichon’s views regarding the origin of the municipal constitu- 
tion (pp. 353-386). We do not affirm that in these and other 
similar places the author’s researches are wholly futile, but many 
pages might have been replaced by a brief statement of results, 
with references to modern authorities. The work would have 
gained in strength by such compression. The treatise has, more- 
over, two defects which are not uncommon in German writers: 
an utter disregard of the reader’s comfort, as is exemplified by 
the omission of page-references in the table of contents ; and the 
unnecessarily elaborate consideration of the origin of the Goftes- 
Sriede. 

In examining the inception of the institution, the author 
strongly objects to the view of Kluckhohn and others that the 
Church undertook judicial and police functions of the State— 
the maintenance of peace, because the central government was 
too weak to suppress feudal anarchy and private war. In one 
sense this view certainly seems unsatisfactory ; for the weakness 
of the French monarchy was the occasion rather than the cause 
of the new movement. But that is not Dr. Huberti’s objection 
to the old theory. He seems to think that the prevalent disorder 
and the king’s limited authority have nothing to do with the 
question at issue, and he tries to substitute a new theory. What 
that theory is it is difficult to say, though much space is devoted 
to its elaboration. The whole phenomenon, he asserts, is merely 
“ein Kampf ums Recht.” Its object is “the legal transformation 
of self-help, or the feud” (p. 33). “Damit ist als allgemeiner 
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Grund ein umbildungsbediirftiges Institut, als besondere 
Griinde eine umbildungsfihige Zeit, ein umbildungsfihiger 
Ort und umbildungsfihige Organe gegeben”’ (p. 33). The new 
Peace was necessary, because we have to do with a period of 
transition in legal and constitutional life; the Peace came into 
existence not because the State was weak, but because it was being 
transformed (p. 50). But to say that it is a stage in a process of 
legal development, does not fully explain the cause of its origin 
—the reason why the process took that particular form. 

In its final analysis, his theory amounts simply to this, that the 
Peace of God was a natural spontaneous outgrowth of the age— 
the resultant of many different factors. If he would say this 
without shrouding his ideas in philosophic phraseology and in 
didactic excursions, we should at once accept his view without 
criticism. But he probably would object to this interpretation of 
his conclusions, for most German investigators feel bound to find 
the origin of every institution in some other quasi-tangible in- 
stitution or influence. Now if the Peace of God was simply a 
spontaneous movement, undertaken by the Church to satisfy the 
wants of the age, we may safely affirm that the weakness of the 
French crown was a factor which helps to explain the need of 
the new institution. As soon as the French monarchy became 
powerful enough to maintain the peace, the Truce of God became 
obsolete. In England this institution never assumed great promi- 
nence, because her central government in the eleventh and 
twelfth centuries was much stronger than that of continental 
states, and after the Norman Conquest the King’s Peace rapidly 
developed. Thus we think that Dr. Huberti’s efforts to eliminate 
this factor of royal weakness from the consideration of the ques- 
tion are unavailing. 

In spite of the defects indicated above, his treatise is of con- 
siderable value. Much new light is thrown on the history of 
the Peace and Truce of God; and all the older accounts of 
the subject have, in great part, been rendered obsolete by his 
exhaustive investigations. The superiority of his work over 
Kluckhohn’s lies chiefly in the clear exposition of the various 
stages in the growth of this institution during the eleventh cen- 
tury. 

The following is a brief outline of Dr. Huberti’s conclusions. 
The Church Peace is first mentioned in 989, when a provincial 
synod at Charroux in Aquitaine adopted rules regulating the pax, 
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The movement started in Aquitaine, because that province re- 
tained Roman traditions regarding the strict maintenance of 
peace, and because her higher civilization made the need of 
order more keenly felt than in North France. The movement 
spread rapidly northward. Soon the clergy induced the nobles 
to unite with them into sworn leagues, or brotherhoods, for the 
maintenance of the peace. The earliest clear example of such a 
pactum pacis, or foedus pacis, occurs in 997 or 998. At first the pax, 
or pactum pacis, aimed to protect the Church and the defenceless, 
i. e. unarmed clergy, Church property, peasants, and their pos- 
sessions. Gradually this protection was extended to other cate- 
gories of persons and things—women, children, pilgrims, mer- 
chants, dwelling houses, mills, farm implements, the king’s high- 
ways, etc. Rules were often adopted regulating private war, and 
judicial proceedings in the courts of the league were sometimes 
substituted for the feud. The fax was generally instituted by 
the bishops in a provincial synod, and it applied only to the 
district over which the archbishop had jurisdiction, or to some 
other circumscribed region. It was also usually established only 
fora term of years, and afterwards renewed. It is often called 
by modern writers the Peace of God, but this is a misnomer, for 
dei does not occur in the sources. The pax may be defined as the 
permanent protection of certain persons, places, and things 
against breaches of the peace resulting from feudal or private 
warfare. 

The next stage of growth was the introduction of the ¢reuga or 
treuga det. The ¢reuga first appears in 1027 (Synod of Elne in 
Rousillon), and was fully developed by the middle of the eleventh 
century. It suspended all private war, and hence protected all 
persons and all property, during certain specified times: at first 
only on Sunday, but since 1041 (and perhaps a few years earlier) 
on four days of each week—from Wednesday night to Monday 
morning, and also on many holy days, and during various holy 
seasons. While the Peace was thus extended to certain times, 
the regulations of the pax, or pactum pacis—protecting certain 
persons and things at all times during the year—were retained as 
a part of the ¢reuga. New regulations were simply superimposed 
upon the old. The Peace and the Truce are thus stages in the 
development of one institution, and hence the sources use the 
composite expression pax et treuga dei. But Dr. Huberti re- 
peatedly emphasizes the fact that the pax and the ftreuga dei were 
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originally distinct conceptions. The former was a permanent or 
perpetual peace shielding certain persons, places, and things; 
the latter was a temporary peace shielding all persons, places, and 
things. The Truce thus marks an extension as regards the ob- 
jects protected, but, as the word itself implies, the protection is 
limited in time. 

The active interest of the popes in the Truce of God dates from 
the Council of Clermont in 1095, and becomes more marked since 
1123, when Calixtus II and the Lateran Council took the matter 
in hand. Thenceforth the pax et treuga dei, which had hitherto 
been a series of isolated movements in different parts of Chris- 
tendom, became a general Church institution of Western Europe. 
Finally Dr. Huberti demonstrates the fallacy of Sémichon’s view 
that the constitution of the French communes was based on the 
Peace brotherhoods ; and he shows how the Truce of God be- 
come obsolete in the thirteenth century, as the power of the 
Capetians increased. In the last chapters the measures of the 
French crown against feudal violence are traced down to the 
reign of Francis I, when the last vestiges of private war disap- 
peared. CHARLES Gross. 


The Campaign of Waterloo. By John Codman Ropes. New 
York, Charles Scribner’s Sons, 1892.—8vo, xlii, 401 pp. Two 
maps. 


An Atlas of the Campaign of Waterloo. By John Codman Ropes. 
New York, Charles Scribner’sSons, 1893.—14 maps and plans. 


Even'‘after the lapse of more than seventy-five years, it seems 
difficult for Englishmen or Frenchmen to discuss the Waterloo 
campaign in entire freedom from the influence of national tra- 
dition. An American, therefore, has a certain advantage in 
studying the intricate problems of evidence which the campaign 
offers, unless his judgment is warped by an undue admiration 
for the great central figure of thedrama. Those who are familiar 
with the lectures on Napoleon which Mr. Ropes published some 
years ago, probably feel that in them he was inclined to take an 
extremely favorable view of certain very dubious portions of his 
hero's career, and they may in consequence suspect this new work 
of a similar bias. But though the tone of the discussion is 
throughout friendly to Napoleon, any prejudices in his favor are 
judicially held in check. Moreover the critical material which is 
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pendices is so complete, that the reader, even if he have not at 
hand Siborne, Maurice, Chesney, or Charres, may easily gain in- 
dependent points of view on most of the questions under debate. 
Such study is also facilitated by the atlas with its fourteen maps 
and plans illustrating the different stages of the campaign and, 
by isometric lines, representing the contour of the field of 
Waterloo. 

It is impossible here to do more than to state briefly a few of 
Mr. Ropes’s conclusions and certain suggestions in regard to one 
or two of them. He believes, and rightly, that the delays and 
mistakes of June 15 and 16, whether attributable to D’ Erlon, 
Commander of the First Corps, or to Ney, or to Napoleon, had 
by no means seriously compromised the issue of the movement 
asa whole. Napoleon might have taken the Sixth Corps, which 
had as yet seen no fighting, and the Guard which was only 
“warmed up” by its brief and brilliant work at Ligny, and have 
crushed the unsuspecting Wellington early on the morning of 
the 17th, as he lay encamped at Quatre Bras. Napoleon’s failure 
to do this was, Mr. Ropes believes, a stupendous, not to say in- 
explicable blunder. A letter written shortly after these events 
by Sir Felton Hervey, one of Wellington’s staff-officers, has just 
come to light, and it shows how utterly unconscious Wellington 
was of his peril. The letter says: “Just before dark an officer 
came from the Prussians to inform the Duke that they had re- 
taken Ligny and St. Armand..... and that everything was 
going on well. Soon after dark we went to Genappe, where 
headquarters were established for the night, and the Duke in- 
tended to propose to Prince Bliicher to attack the enemy con- 
jointly in the morning.” Although unconfirmed rumors of the 
Prussian defeat reached the staff later, they do not appear to have 
shaken this confidence, and the truth was not known until the 
return of Sir Alexander Gordon who was sent the following 
morning to communicate with Bliicher. That Napoleon bitterly 
regretted the opportunity he had missed, Mr. Ropes points out 
and emphasizes by a quotation from D’ Erlon’s autobiography, 
where the Count tells how the Emperor on the afternoon of the 
same day overtook him in front of Quatre Bras and exclaimed 
“in a tone of profound chagrin .... ‘They have ruined 
France.’” (p. 215). Evidently, judging from these words 
Napoleon failed to locate the blame accurately. 


1 Nineteenth Century; March, 1893. 
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Besides this fatal delay, Mr. Ropes thinks Napoleon’s most 
serious error was in detaching Grouchy “with so large a force 
from his army, when he had reason to apprehend that a move- 
ment by Bliicher with the intention of codperating with Welling- 
ton had been in operation since the previous evening.” (p. 345). 
Nevertheless he believes that Grouchy in the Bertrand order, espe- 
cially in the words “It is important to penetrate . . . whether they 
(the Prussians) are intending still to unite, to cover Brussels or 
Liége, in trying the fate of another battle” (p. 210), had directions 
sufficiently explicit to save him from the mistaken policy he after- 
wards pursued. Had Grouchy possessed genius enough to see 
these words in their relative importance, he might either, as Mr. 
Ropes explains, have marched at daybreak on the 18th from 
Gembloux for the bridges across the Dyle, or, at least, from Wal- 
hain at noon, when he heard the distant roar of cannon in the 
direction of Waterloo. But it is considerably clearer now, just 
what words in that letter were of the greatest weight, than it was 
when Grouchy first read them, and it is well nigh impossible for 
us to realize the state of his mind, prepossessed by the conviction, 
which Napoleon had shared during the morning of the 17th, that 
the Prussians would retreat on their base of operations and not 
cut loose from it, even to the extent implied by a march to 
Wavre. 

In connection with Napoleon’s or Soult’s failure to cause re- 
connaisances to be made in the direction in which the Prussians 
actually retired, it is well to recall, in partial mitigation of the 
blunder, the words of the detailed order sent to Ney the preced- 
ing morning: “ Vous recommanderez au général, qui sera 4 Mar- 
bais, de bien s’ éclairer sur toutes les directions, particuliérement 
sur celles de Gembloux et de Wavre.” (App. C, xxi, p. 381.) 
Had Ney been able to establish the division at Marbais, as ordered, 
it would undoubtedly have discovered the line of the Prussian 
retreat and thus have saved Napoleon from the trap into which 
he was about to walk. 

There can be little dissent from Mr. Ropes’s views upon the 
critical errors of the campaign, but his opinions of Ney’s con- 
duct on the 15th and 16th are more open to question. He feels 
almost certain that Ney received a verbal order late on the after. 
noon of the 15th to take Quatre Bras. His conviction rests 
partly upon the army bulletin sent off on that evening and pub- 
lished in the Moniteur, June 18. The bulletin says: “L’ Em- 
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pereur a donné le commandement de la gauche au prince de la 
Maskava, qui a eu le soir son quartier général aux Quatre— 
Chemins, sur la route de Bruxelles.” (App. C, viii, p. 370.) This 
must have been written after nine o’clock, because another bulle- 
tin dated ‘“Charleroy, le 15 juin 4 9 heures” appeared in the 
Moniteur June 17, having reached the city at three o'clock that 
morning. As this other, and certainly earlier, bulletin simply 
states that: “The army has forced the Sambre, taken Charleroy, 
and driven the advanced posts half way from Charleroy to Namur, 
and from Charleroy to Brussels . .”* it looks like a description 
of what was known to have been accomplished up to nine 
o'clock. Why may we not believe the later, more detailed bulle- 
tin to be also a statement of what had been done, not what was to 
be done; and that the reference to Ney’s headquarters merely 
shows that, when the bulletin was being drawn up, the last 
news from the front reported Ney still approaching Quatre 
Bras and about to gain possession of it? If this be so, the 
bulletin throws no light at all upon the question of the order. 
The second piece of evidence which has convinced Mr. Ropes 
that the order was issued, is Grouchy’s explicit statement in the 
1818 edition of his pamphlet on the campaign. But as Grouchy, 
not being present at the time when the supposed order was given, 
was obliged to gather its terms from the midnight conversation 
between Ney and Napoleon after the day’s operations were over, 
his testimony must be closely scrutinized. According to him 
Napoleon blamed Ney “for having suspended the movement of 
his troops on the 15th at the sound of the cannonade between 
Gilly and Fleurus, for having halted Reille’s Corps between 
Gosselies and Frasnes, and for having sent a division towards 
Fleurus where the fighting was going on, in place of keeping 
himself to the execution, pure and simple, of his orders, which,” 
he adds “ prescribed him to march on Quatre Bras.” (p.65.) This 
last clause might well have been merely an inference, naturally 
drawn from Ney’s explanation of how he forced the enemy back 
upon Quatre Bras itself, and from Napoleon’s probable remark, in 
the nature of a mild reprimand, that had Ney kept to his orders, 
he would have taken Quatre Bras. What orders? Orders to 


1 Letters from Paris. Philadelphia, 1816, p. 230. I quote the translation of 
the Englishman who made it at the time, because I have not the original at hand. 
Prof. G. L. Burr of Cornell, kindly informs me that the version corresponds to 
the text of the Moniteur. 
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capture Quatre Bras? Possibly not—rather, orders to keep 
his men together and vigorously to drive the enemy along the 
Charleroi-Brussels road. We may suppose then, it was for not 
doing this and thus not gaining the advantages—among them 
Quatre Bras—consequent on such an operation that Napoleon 
blamed Ney, enabling Grouchy to form an idea, though an 
erroneous one, of the exact terms of the order. Such a theory 
seems admissible, and if it is, it makes Grouchy’s testimony on the 
Quartre Bras question unconvincing. 

Ney’s action on the morning of the 16th is severely criticized 
by Mr. Ropes, and perhaps rightly. Nevertheless Ney’s order 
to Reille and D’Erlon cannot be used to prove him disobedient 
to Soult’s second and peremptory message to seize Quatre Bras, 
for the Reille—D’ Erlon order must have been forwarded, before 
the message came. Furthermore it is hard to see why, if Napo- 
leon might have expected Ney to be ready by eleven o'clock to 





march on Quatre Bras from Frasnes, he should not have had his 
own army at Fleurus ready to move upon his arrival there, also 
at eleven. But Napoleon’s army did not reach Fleurus until two 
hours after he himself appeared. Certainly it is not fair to ex- 
pect more of the servant than of the master. On this point Mr. 


Ropes’s earlier judgment’ is more just. 
Henry E. Bourne. 


Des Classes Ouvrietres & Rome. Par A. Typaldo-Bassia. Paris, 
Chevalier-Marescq & Cie, 1892. (Ouvrage couronné par 
l’Académie de Législation de Toulouse)—8vo, 150 pp. 

This Essay proposes to trace the history of the working classes 
of Rome. (Cf. pp. 1, 139.) Its method is not, however, histori- 
cal but topical. It treats in turn of the workmen employed by 
the state (Chap. I), of the free workmen outside the colleges 
(Chap. II), of slave labor (Chap. III), of the colleges of free work - 
men (Chap. IV), and finally of state control of labor (Chap. V). 
It is perhaps to this arrangement of matter that we are to trace a 
confusion which seriously injures the value of the essay. It is 
clear, both from explicit statements and from the sources quoted, 
that the author regards his theme as covering the whole history 
of the working classes at Rome. Practically, however, most of 
what he has to say applies only to the period of state control 
under the later Empire. Had he restricted himself to this topic 
from the start, his division of matter, while perhaps open to 


1 Scribner’s Magazine, March, April, 1888. 
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criticism, might still have been defended. But from the point of 
view actually adopted such a division can only be misleading. 
As the second section under Chapter I, he treats of the great 
colleges used in providing food for the City of Rome, and draws 
a dismal picture of their condition under the iron control of the 
state. But these great colleges, unlike the workmen in the 
Imperial factories, began as free corporations. They differed 
from other colleges only in that the particular services which 
they rendered were more important to the State. The process by 
which they lost their independence and became bound to the 
state can only be understood if treated in connection with the 
college organization in general ; but this topic is not introduced 
in the Essay till page 52. This is the more remarkable, as the 
Metallarii, who were strictly bound to the service of the state, 
and whose lot was much more severe than that of the Vavicularii 
and /istores, are treated,—so far as they are treated at all,—on 
page 89, under the head of the free colleges. 

The subject of the free colleges properly receives the fullest 
treatment. The organization and legal status of the colleges are 
dealt with at considerable length. It is perhaps only natural 
that the legal aspect of the subject should have special interest for 
one who is himself Docteur du droit, But the questions of organ- 
ization, of property rights, and of legal representation, while 
interesting, do not touch the most important point connected 
with these colleges. What was their precise place in the economic 
system? How far did they use the new privileges gained by 
their members to better their condition as workmen? These ques- 
tions our author nowhere raises. That they had some such func- 
tion his comparison with the later gilds seems to assume. On 
page 20, in speaking of the independent workmen, he says in so 
many words: “Les corporations Otaient le travail de l’artisan 
isolé: la multiplicité de leurs clients, la rapidité de leur main— 
d’oeuvre, et la quantité de leurs produits quotidiens étaient tout 
autant de causes de nature a entrainer la livraison a meilleur 
marché.” But that is the very question at issue. All that we 
know of the college organization points to social rather than to 
economic aims. Prof. Liebenam, whose book “ Zur Geschichte 
und Organization des Rémischen Vereinswesens” is to-day the 
best authority on this complicated subject, writes as follows: 
“Keine Andeutung berechtigt zu der Annahme dass ein gemein- 
samer Betrieb des Gewerbes, die Ausiibung des Berufes nach vor- 
geschriebenen Satzungen erfolgen musste, oder dass die Genos- 
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senschaft, wie die deutschen Ziinfte, welche Unredliche ausschlos- 
sen, Aufsicht iiber gute Ausfiihrung des Gewerbes seitens der 
Berufsgenossen iibte’” (p. 257.) M. Typaldo-Bassia has given 
us no facts which would lead us to modify this opinion. Of 
course, under the Empire of the third and still more of the fourth 
centuries, we find the colleges an important factor in the regula- 
tion of industry by the state. The legislation of Alexander 
Severus and his successors transformed the clubs from social 
gatherings of workmen to fixed institutions under state control. 
No more interesting subject for investigation could be found 
than the details of this relationship, so far as it affected those 
colleges which stood outside the immediate service of the state. 
But the author contributes nothing to our knowledge of this 
relationship. It is true that he has a chapter on the control of 
industry by the state, but this confines itself to an account of the 
celebrated attempt of Diocletian to regulate prices. The subject 
of taxation, though the key to the whole matter, is barely referred 
to. 

It is characteristic of the author's method that, after describing 
at length the legal status of the colleges, as we find them in the 
second and third centuries, he returns, in his section on the 
political role of the corporations, to the old colleges of the 
Republic, of the organization and history of which we know 
nothing. 

M. Typaldo-Bassia is apparently unfamiliar with the recent 
German literature on his subject. It is to be regretted that the 
work of Liebenam’s already referred to did not fall into his 
hands before the publication of his essay. It might have saved 
him from some of the errors which we have been obliged to 
criticize. What we need now is not treatises on the history of 
the working classes in general, but such careful and detailed 
studies of special fields, as shall make it possible in time to come 
for an exhaustive treatise to be written. 

Wm. Apams Brown. 


Aristotle's Constitution of Athens: A revised text with an introduc- 
tion, critical and explanatory notes, testimonia, and indices. 
By John Edwin Sandys, Litt.D., etc. London and New York, 
Macmillan & Co., 1893.—8vo, IxxX, 302 pp. 


This is at present beyond comparison the best edition in which 
to study the work whose recovery and first publication in January 
of 1891 aroused so much interest. The superiority of the edition 
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lies in the fulness and excellence of its explanatory and illustra- 
tive apparatus. If the bulk of the comment seems out of propor- 
tion to that of the text, one must bear in mind the character of 
the text, which briefly summarizes several centuries of constitu- 
tional history together with the entire legal system of the author’s 
own time, and gives rise to a variety of questions by reason of 
the relation between Aristotle and other writers on the subject. 
An introduction of sixty-eight pages gives first a brief account 
of the earlier political literature of Greece, and of the political 
| works ascribed to Aristotle, next a valuable summary of the 
ancient and modern literature on the authorship of the [loXutetat ; 

{ then the Berlin fragments and the British Museum papyrus of 
the present work are described. The following fifteen pages con- 
tain a judicious examination of the date and authorship of this 
treatise, an examination that issues in quoting with approval 
the conclusion of Professor J. H. Wright of Harvard “that it 
was written mainly by Aristotle, with perhaps the help of a 
pupil who prepared certain of the less important passages; the 

work was then revised, but not rewritten by him.” When one 

considers the overwhelming preponderance of scholarly opinion 

| in favor of Aristotelian authorship, especially if the votes be not 
merely counted but weighed, it might seem unnecessary to give 
so much space to further discussion of the question. But it is in 
England more than elsewhere that skeptical voices have been 
heard, and Dr. Sandys did well to answer them with consider- 
. able fulness. Archzologists are accustomed to judging of newly 
7 recovered works of sculpture in a mutilated condition ; but such 
finds in the domain of literature are less common, and therefore 
i less easy to estimate rightly. Those who in the first months of 
; 1891 declared themselves unable to accept the work as Aristotle’s 
have not since then been reénforced by a single new voice. Dr. 
Sandys’s introduction closes with an abstract of the treatise and 
a a conspectus of the literature upon it. As regards the text itself 
' it is most interesting to observe the progress that has been made, 
by the united labors of scholars in many lands, in filling the gaps 
i that Mr. Kenyon was forced to leave in his editio princeps. The 
present edition suffers from one unavoidable consequence of its 
i i} elaborate character. Such a book requires a long time for print- 
ing; several important contributions to the subject appeared 

before it was published, which were yet too late for notice by the 
editor except in the addenda. For example, in Fleckeisen’s 
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Jahrbacher for October 1892, were published the new readings 
won by the keen and practiced eyes of Blass from his inspection 
of the original papyrus, Blass being the first continental scholar 
to collate the original. A few of these readings may call for 
renewed examination; but many of them fill lacunae most con- 
vincingly, others give acceptable corrections. Some of Dr. 
Sandys’s emendations and notes are made unnecessary thereby ; 
yet it was too late to do more than record the readings in the 
addenda without comment. The most valuable feature of the 
edition are the abundant citations of parallel or supplementary 
passages from a great variety of sources, including many inscrip- 
tions. The most important of these quotations are printed in 
full, so that on not a few disputed points the reader has before 
him in a single volume a sufficient basis on which to form an in- 
dependent judgment. The effectiveness of this method of illus- 
tration is clearly seen in the citations from Aristotle’s Politics. 
An unprejudiced reader cannot fail to be struck with the frequent 
parallelism in phraseology, and no less in the judgments ex- 
pressed, in the two works. Another valuable feature is the 
Greek index, which is complete, except for quite unimportant 
words like «af and é¢. Misprints are not numerous and are 
rarely misleading; they are mostly in misplaced Greek accents 
and in the German quotations. 

This is not the place to discuss in detail either text or interpre- 
tation; but two matters of some general interest may be touched 
upon. In ch. 3. 3 the MS. has ws émi tovrov ris Bactrelas 
Tapaxwpnodvrwv tav Kodlpida@v]| avti tov d00c.cwv toe dpyovte 
dwpeov. Mr. Kenyon had remarked upon the passage: “The 
expression is somewhat remarkable, but the meaning is clear; 
‘in his reign the Codridae retired from the kingship in con- 
sideration of the prerogatives which were surrendered to the 
Archon. Certain prerogatives were transferred to the Archon, 
and to that extent the Codridae abandoned the kingly power.”’ 
Dr. Sandys finds this unsatisfactory and emends arti tov 
S00ccav to dvtarobobeacwr, translating “corresponding priv- 
ileges being (at the same time) assigned to the Archon.” Now 
the writer is here speaking of the early development of the 
archonship, and it is worth some effort to get at Aristotle’s mean- 
ing. The MS. reading, though faint and in part abbreviated, is 
agreed upon by all. The natural meaning of the words is clearly 
that which Kenyon finds in them, except in one point. The word 
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surrendered for 800e0ev carries with it an implication, not in 
the original, that it was the royal family that voluntarily endowed 
the Archon with the prerogative mentioned, whereas d00ecwv 
simply means given, presumably, in this case, not by the king, but 
by the nobles, who were gradually taking power from the king 
into the hands of their own order. Withthis correction Kenyon’s 
translation yields the sense of the original, namely, “in his reign 
the descendants of Kodros gave up their exclusive right to the 
office of Bacidevs in return for the prerogatives given to the 
Archon.” This implies that the kingship had hitherto been open 
only to the family of Kodros; the creation of the office of 
Polemarch, or war-king, has just been mentioned by Aristotle as 
the first step in the disintegration of the king’s power; the office 
of Archon also, apparently at its first creation, was now endowed 
with such powers that the ancient royal family no longer cared 
to maintain their exclusive right to the emasculated kingship; 
this, therefore, they voluntarily resigned in exchange for an 
equality of privilege with the other Eupatrid families as regards 
eligibility to the archonship, which now became the most impor- 
tant magistracy. This interpretation, which is in part that of the 
Danish scholar, Dr. Hude, adheres to the ordinary meaning of 
every word, including avré, and implies a course of events that 
has an air of historical probability. The only objection to it is 
that we get no hint of these details from other sources, and that 
other traditions appear to be inconsistent with them. But else- 
where Aristotle does not hesitate to disagree with other historians, 
both by direct contradiction and by the adding of otherwise un- 
known details. What we seek now is Aristotle’s statement simply. 
The pregnancy of the clause is thoroughly Aristotelian. More- 
over, the author does not vouch for the truth of the tradition, but 
by the é gives the explanation as that of an indefinite minority, 
émoe. 

In regard to ch. 4 on the Drakonian constitution, which has 
been looked upon as an interpolation, Dr. Sandys does not 
appear to reach a definite conclusion. The argument for the 
genuineness of the passage has been materially strengthened by 
Bruno Keil’s work, Die solonische Verfassung, another contribution 
to the subject which came too late for more than brief notice. 
Keil shows how closely the contents of the chapter are inter- 
woven with Aristotle's entire history of the early constitution. 
Another consideration of a general nature may be mentioned. 
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What has thrown doubt on the genuineness of the account is the 
placing of so many institutions in the seventh century that were 
supposed to be of much later origin—as a Council of 401, the use 
of the lot, the principle of accountability, the property classes. 
But the truth is, a general tendency of recent investigations has 
been to establish an earlier date for more than one phase of 
Greek civilization. An illustration or two may be taken from 
the excavations on the Acropolis of Athens and in Peloponnesus. 
By the fragments of pottery found in the débris of the Persian 
destruction it has been proved that the finest styles of black- 
figured and red-figured vases are to be placed from fifty to a 
hundred years earlier than the date hitherto assumed; and at 
Tiryns and Olympia the spade has made necessary a like recast- 
ing of some chapters in the history of architecture. The recogni- 
tion of this general trend has an obvious bearing upon the 
present question. 

We have noted several other passages where we might take 
exception to the interpretation of Dr. Sandys, particularly in the 
second part, on 9 viv KaTdotacls THS TodTElas, On which little 
special work has yet been published. But the truth is, as was 
intimated above, the treatise abounds in problems that are as yet 
unsolved, some of them perhaps insoluble. Instead of dwelling 
ungraciously upon the fact that an editor has not in less than two 
years done everything, we ought rather to recognize gratefully 
that his edition marks a new stage in our study of the treatise, 
and is indispensable to the student of Athenian political institu- 
tions. ' T. D. GoopvELL. 


History of the United States from the Compromise of 1550. By James 
Ford Rhodes. New York, Harper & Brothers, 1893.—8vo, x, 
506; ix, 541 pp. Vol. i, 1850-54; vol. ii, 1854-60. 


This is a valuable addition to the important works on our 
political and constitutional history which have appeared in the 
last two years. Its perusal is calculated to give one a high 
opinion of the author’s ability and fairness. Choosing as he did 
a recent period, the momentous conflicts of which aroused to a 
remarkable degree the passions of men, and concerning which 
voluminous records have accumulated, two dangers evidently 
beset his path. He was in danger of judging unfairly those 
whose course he must have strongly disapproved, and he was in 
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danger of loading his book with details which it must have been 
hard to reject. He has successfully avoided both these dangers. 
His historical perspective is excellent, and it is difficult to detect 
personal bias in his judgments of men at opposite political poles. 

The smooth and easy flow of the narrative should be especially 
noted. By judicious selection and skillful arrangement the im- 
portant events of the period under consideration are placed 
before us in such a way as to produce an impression of unity 
which has become somewhat unusual in a work of this kind. 
With a single exception one looks in vain for those breaks with 
which some of our well known histories have made us familiar, 
where one thread is abruptly dropped and another is taken up. 
The single exception is to be found in chapter four of the first 
volume. Was not the insertion of that chapter a mistake? 
Surely there is no need at this late day to prove that slavery was 
a prodigious wrong to the slave and injury to the master. Besides, 
the chapter in question contains repulsive details which can serve 
no useful purpose now when placed before the general reader, 
and which the student might well have been left to search for in 
special histories on the subject of slavery. 

In illustration of the author’s judicial temper and graceful 
style, observe the way in which his inevitable censure of Calhoun 
is put. “It is indeed wondrous pitiful to contemplate Calhoun 
who had fine ability and sterling morality in private life, thus 
held captive by one idea, and that idea totally at variance with 
the moral sentiment of the nineteenth century. In other service 
he would have been a useful statesman, but he must be judged 
by the fruits of his two favorite dogmas, the extreme states-rights 
theory of 1832, and the slavery extension doctrine of 1848. The 
two, thoroughly disseminated throughout the South, became prime 
elements of political faith. Their working forced her onward to 
secession, and induced a proud, high-spirited people to battle for 
an idea utterly condemned at the tribunal of modern civilization ”’ 
(vol. i, p.95). Notice also the delicate touch in the few following 
words which so clearly portray the diplomatic nature of Seward 
on the occasion when President Taylor followed Fillmore’s advice 
rather than his own in making certain nominations to office. 
“He did not retire to his tent, but patiently bided his time. He 
voted for the confirmation of his adversaries, and then went to 
work with serenity to supplant his rival in the favor of the Presi- 
dent.” (Vol. i, p. ror.) 
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The author appropriately gives much space to Webster’s politi- 
cal career, with a just estimate of its importance, and of the 
motives which probably directed it. In one particular, however, 
the correctness of his opinion of the seventh of March speech 
may well be questioned. Webster had opposed the application 
of the Wilmot proviso to the newly acquired territory of New 
Mexico on the ground that the soil and climate were unfavorable 
to agriculture, and therefore slave labor could not be profitably 
employed ; hence the actual exclusion of slavery would be 
secured without congressional enactment. Under this condition 
of affairs, to insist on the proviso would simply anger the South 
to no practical purpose. This view he summed up in the words, 
“TI would not take pains uselessly to re-affirm an ordinance of 
nature, nor to re-enact the will of God. I would put in no Wil- 
mot proviso for the mere purpose of a taunt or reproach.” Of 
this Mr. Rhodes says, “It is probable that the matured historical 
view will be that Webster’s position as to the application of the 
Wilmot proviso to New Mexico was statesmanship of the high- 
est OFGEF:.s . 6s It was understood that neither cotton, tobacco, 
rice, nor sugar could be raised, and no one in 1850 maintained 
that slave labor was profitable save in the cultivation of those 
products.” (Vol. i, pp. 149, 150). But in Lodge’s life of Webster 
(p. 319) we are reminded that mining had from ancient times been 
considered a profitable form of slave labor, and we aretold “that 
this form of employment for slaves was eagerly desired by the 
South ; that the slave-holders fully recognized their opportunity, 
announced their intention of taking advantage of it, and were 
particularly indignant at the action of California because it had 
closed to them this inviting field.’ This statement is supported 
by citations from speeches in Congress as reported in the Con- 
gressional Globe. Thus, Mr. Clingman of North Carolina on 
January 22d, said, “ But for the anti-slavery agitation our South- 
ern slaveholders would have carried their negroes into the mines 
of California in such numbers that I have no doubt but that the 
majority there would have made it a slave holding state.” 

Passing by the erroneous statement pointed out above, was 
Webster's course one of “highest statesmanship?” It was es- 
sentially this. He set out to save the Union by yielding ground 
to those who he feared would destroy the Union if they were 
thwarted in their purpose of steadily advancing the slave power. 
Fixing his eyes on the physical conditions of the new territory, 

















110 Yale Review. | May 


and believing that the concession would prove barren of direct 
material result, he apparently did not look forward to the im- 
mense moral effect of a refusal by Congress to declare a new piece 
of the national domain consecrated to freedom. The highest 
statesmanship is that which most accurately divines the tendency 
of events, and is thus enabled to secure the most enduring re- 
sults. The compromise of 1850 did produce quiet for a short 
time, but as we all know, it was only the lull which precedes the 
storm. Lincoln was the man who in advance of the other great 
leaders of his day saw and proclaimed most clearly that: “this 
government cannot endure permanently half slave and half free 
—it will become all one thing or all the other,” and he shaped 
his course accordingly. This was statesmanship of a higher 
order than that exemplified in the Clay compromise and the 
seventh of March speech. C. H. Smiru. 


BOOKS RECEIVED. 


Adeney, Walter F., M.A. Zhe Expositor’s Bible. (Ezra, Nehe- 
miah, and Esther.) Edited by the Rev. W. Robertson Nicoll, 
M.A., LL.D. New York, A. C. Armstrong & Son, 1893. 


Boies, Henry M. Prisoners and Paupers. A study of the ab- 
normal increase of criminals and the public burden of paupers 
in the United States. The Causes and Remedies. New York 
and London, G. P. Putnam’s Sons, 1893. xiii, 318 pp. 


Briggs, Charles Augustus. Zhe Higher Criticism of the Hexateuch. 
New York, Charles Scribner’s Sons, 1893. 
The Case Against Professor Briggs. 1893. 


The Defense of Professor Briggs. Before the Presbytery of New 
York. New York, Charles Scribner’s Sons, 1893. 


Caird, Edward. Zhe Evolution of Religion. “Gifford Lectures,” 
Macmillan & Co., 1893. 2 vols. 


Calderwood, Henry. LZvolution and Man's Place in Nature. Lon- 
don and New York, Macmillan & Co., 1893. 

Clark, George H. Oliver Cromwell. Boston, D. Lathrop & Co., 
1893. 

Clark,Henry. Znglish Prose. New York, Macmillan & Co., 1893. 

Contributions to North America Ethnology. vol. vii. Riggs, 


Stephen R. A Dakota English Dictionary, Washington, Govern- 
ment Printing Office, 1890. 


Fisher, G. P. Manual of Natural Theology. 1893. 








~~ 


Re sake hy IE 

















1893] Book Nottces. III 


Gilman, Nicholas Paine. Soctalism and the American Spirit. Bos- 
tonand New York, Houghton, Mifflin & Co., 1893. 8vo. x. 376. 


Gladden, Washington. Tools and the Man. Property and In- 
dustry under the Christian Law. Boston and New York, 
Houghton, Mifflin & Co., 1893. 8vo. vi, 308. 


Holder, Charles Fred. Louis Agassiz: Hts Life and Work. 
(Leaders in Science Series). New York and London, G. P. 
Putnam’s Sons, 1893. 


Kirkup, Thomas. 4 History of Socialism. Londonand Edinburgh, 
Adam and Charles Black, 1892. 1t2mo. vi, 301 pp. (New 
York, Macmillan & Co.) 


Kriehn, George. The English Rising. (Dissertation) Strassburg, 
J. H. Ed. Heitz, 1892. 8vo. viii, 131. 


Lang, Andrew. Homer and the Epic. London, Longmans, Green, 
& Co., 1893. Xx, 420 pp. 


Lightfoot, J. B., D.D., D.C.L., LL.D. Dissertations on the Apostoli¢ 
Age. London and New York, Macmillan & Co., 1892. 8vo. 
1X, 435. 

Maclaren, A. Zhe Psalms. vol. i, Psalmsi-xxxviii. New York, 

- A. C. Armstrong & Son, 1893. 


Mahan, Captain A. T., U.S. N. Zhe Jnfluence of the Sea Power 
upon the French Revolution and Empire, 1793-1812. Boston, 
Little, Brown & Co. 2 vols., 8vo. xx, 380; xxii, 428. 


Mark, Fran Chapman. The Aesthetic Element in Morality, and tts 
place in a Utilitarian Theory of Morals. New York, Macmillan 
& Co., 1893. 


McQuakin, William G. Waist Nuggets. G. P. Putnam’s Sons, 
1893. 


Nash, F. P. Zwo Satires of /Juvenal. Boston and New York, 
Houghton, Mifflin & Co., 1892. 


Parton, James. General Jackson. ‘Great Commanders Series.” 
N. Y., D. Appleton & Co., 1893. 12mo. viii, 332. 


Pater, Walter. Plato and Platonism, A series of Lectures. New 
York and London, Macmillan & Co., 1893. 12mo. 


Pilling, JamesC. Sibliography of the Athapascan Language. Smith- 
sonian Institution, Bureau of Ethnology. Washington, Govern- 
ment Printing Office, 1892. 


Powell, J. W. Seventh Annual Report of the Bureau of Ethnology, 
1885-6. Washington, Government Printing Office, 1891. 


Rainey, Robert. Zhe Epistle to the Philippians. (The Expositor’s 
Bible, edited by Rev. W. Robertson Nicoll). A.C. Armstrong 
& Son, 1893. 




















112 Yale Review. | May 


Ropes, John Codman. An Adas of the Campaign of Waterloo. New 
York, Charles Scribner’s Sons, 1893. folio, 14 Maps. 


Ropes, John Codman. Zhe Campaign of Waterloo. A Military 
History. New York, Charles Scribner’s Sons, 1892. + 8vo. 


xlii, 401. 
Ryland, F. £thics. London, George Bell & Sons, 1893. 


Sandys, John Edwin. Aristotle's Constitution of Athens. A revised 
text with an Introduction, Critical and Explanatory Notes, 
Archaeological Illustrations, Testimonia and Indices. London 
and New York, Macmillan & Co., 1893. 8vo. 1Ixxx, 302. 


The Sermon Bible, II Corinthians, Phillipians. New York, A. C. 
Armstrong & Co., 1893. 


Sherman, L. A. Analytics of Literature. Boston, Ginn & Co., 1893. 


Shaler, Nathaniel Southgate. Zhe /ntrepretation of Nature. Bos- 
ton and New York, Houghton, Mifflin & Co., 1893. 


Shedd, William G. T. Calvinism: Pure and Mixed. A Defense 
of the Westminister Standard, 1893. 


Siegvolk, Paul. Ruminations. The Ideal American Lady and 
other Essays. G. P. Putnam's Sons. 


Sloane, William Milligan. Professor in Princeton University. 
The French War and the Revolution. American History Series. 
New York, Charles Scribner’s Sons, 1893. 12mo. xxii, 409 pp. 


Taussig, F. W. Zhe Silver Situation in the United States. New 
York, G. P. Putnam’s Sons, 1893. viii, 133 pp. 


Taylor, P.M. Zhe Right of the State to Be. An Attempt to De- 
termine the Ultimate Human Prerogative on which Govern- 
ment rests. Ann Arbor, Michigan, Register Publishing Co., 
1891, 8vo, 109 pp. 

Thayer, William Roscoe. Zhe Dawn of Italian Independence. 
Italy from the Congress of Vienna, 1814, to the fall of Venice, 
1849. Boston and New York, Houghton, Mifflin & Co., 2 vols. 
1893, 12mo0, 446 pp. 

Weisman, August. Zhe Germ Plasm. A Theory of Heredity, 
translated by W. M. Parker and Harriet R6mfeldt. New 
York, Chas. Scribner’s Sons, 1893. 


Willink, Arthur. Zhe World of the Unseen. An essay on the 
Relation of Higher Space to Things Eternal. New York and 
London, Macmillan & Co., 1893. 

Wilson, Woodrow. Division and Reunion, 1829 to 1889, with five 
maps. Epochs of American History. New York and London, 
Longmans, Green & Co., 1893, 12mo, xix, 326 pp. 





See 


-— 





~, 





— 


